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When speed is purchased at the price of safety, the price is too high. 
Safety to man and package is a prominent and practical feature of the 


OTIS 
INCLINED ELEVATOR 


which does so much to increase the speed and save on the cost of moving 
package freight from level to level. 

In this machine there is no mechanism to ebstructior harm the truck- 
man or the packages on their journey between levels or floors. 

Its obvious safety is one reason why the Otis Inclined Elevator is find- 
ing its way into so many large terminals, warehouses and industrial plants. 

Are you willing for us to demonstrate its saving now at no cost or 


obligation to you >? 


OTIS ELEVATOR COMPANY 


Eleventh Ave. and Twenty-sixth St., New York 600 West Jackson Blvd., Chicago 
Offices in All Principal Cities of the World 





THE TRAFFIC WORLD 


Leading Commercial and Traffic Organizations 


National industrial Traffic League. 
"Obiec ect.—The object of this league is to 
change ideas concerni traffic mat- 
ters, to co-operate with the Interstate 
Cemmerce Commission, state railroad 
commissions and transportation compa- 
nies in seen and securing better un- 
derstanding by the public and the state 
and national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 
Headquarters—Tacoma Blidg., 5 North 
La Salle St., Chicago. 


A En ye President 
Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H.. Chandler........... Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oscar F. Bell......... Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, IIl. 

TR. Ae, EMO oc cb dccos seeps Asst. Secretary 
5 North La Salle St., Chicago. 


Commercial Traffic Managers of Philadel- 
phia. Walter B. Grieves, Pres.; T. Noel 
Butler, Secy., Philadelphia, Pa. 

National Implement and. Vehicle Associa- 
tion. W. J. Evans, Freight Trf. Mer. 
American Trust Bldg., Chicago, III. 

Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy,, Minneapolis. 

Manufacturers’ Association, In charge of 
traffic of industries located at Sterling 
and Rock Falls, ili. 


i an EE tu 6n.c copeseeanch eeu President 
Se Eh MO e clcicscsntece Vice-President 
Ww. J. Burleigh ...... Secretary-Treasurer 
Mle We EE F 6-5 e000 cw sane Traffic Manager 


All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
the Traffic Manager, General Offices, 
Lawrence Building, Sterling, Il. 











Charles Conradis 
Practices before the 
Interstate Commerce Commission 
418-480 South Market St., Chicago 
806-7-8-0-10.Colorado Bidg., Washington, D. C. 


John B. Daish 
Interstate Commerce Cases only 


603-606 Hibbs Bldg., Washington, D.C. 





Walter E. McCornack 


Pormerly attorney for Interstate Commerce Com- 
: echelons Counseier ot Law 


Suite 956 First National Bank Bidg.., 
Chicago, Ill. 





C. D. Chamberlin 
Attorney at Law and Commerce 


1019-1028 Rose Bldg. Cleveland, Ohio 


DIRECTORY OF ATTORNEY 


The Memphis Freight Bureau. L. R. 
Donelson, Pres.;' W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; H. D. Eberly, Vice- 
Pres.; B. T. Rath, Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
cf the United States. John C. Scales, 
Pres.; Chicago, Ill.; R. S. French, Busi- 
peed Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baltimore Traffic Club. H. R. Lewis, 
Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
Club. T. L, Hill, Pres.; J. W. Bryan, 
Secy. 

Brooklyn Traffic Club. E. C. Potter, Jr., 
Pres.; J. H. Branigan, Secy. 

Buffalo Transportation Club. J. H. Me- 
glemry, Pres.; Henry Adema, Secy. 
Chicago Traffic Club. F. L. Bateman, 

Pres.: W. H. Wharton, Secy. 

Chicago Transportation Association. <A. D. 
Davis, Pres.; W. I. Chudleigh, Secy. 
Cincinnati.—Traffic Club of the Chamber 
of Commerce. B. H. Stockman, chair- 

man; T. J. McLaughlin, Secy. 

Cleveland Traffic Club. J. W. Clark, 
Pres.; M. F. Doyle, Secy. 

Dallas Traffic Club. Mark Ford, Pres.; 
C. E. Hinds, Secy. 

Dayton, O.—Traffic Club of the Greater 


Dayton Association. J. Cobey, 
Pres.; E. G. Biechler, Secy. 
Denver Commercial Traffic Club, F. M. 


Andrews, Pres.; RK. Flickinger, Secy. 
Detroit Transportation Club. Arthur 
Maedel, Pres.; J. M. Robinson, Secy. 
Erie Traffic Club. E. F. Smith, Pres. ; 
M. W. Eismann, Secy. 

Fort Worth Traffic Club. R. E. Lay, 
Pres.; R. R. Wilson, Secy. : 

Freeport, iil.—Greater Freeport Traffic 
Club. W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 

Grand Rapids Traffic Club. L. M. Mac- 
Pherson, Pres.: R. L. Byerly, Secy. 


Houston Traffic Club. R. H. Spencer, 
Pres.; F. A. Leffingwell, Secy. 


Indianapolis beg a ig Club. Wil- 


liam Thorn, Pres.; L. E. Stone, Secy. 
a. Traffic Club. R. H. May, 
Pres.: C. Sawyer, Secy.-Treas. 
Kansas dit et Rallroad Club. Wal- 
lace A. wan, Pres.; Claude Man- 
love, Secy. 


Kansas City Traffic Club. John W. Mc- 
Coy, Pres.; Alfred A. Wild, Secy. 

Lima Transportation Club. Lioyd P. Sher- 
rick, Pres.; D. L. Rupert, Secy.-Treas. 

Los Angeles La nggg ig Co. A. 
Thurston, Pres.; Smith,. Secy. 

Louisville ih Club F. 
Maus, Pres.; S. J. McBride, Secy. 

Milwaukee Traffic Club. A. Murawsky, 
Pres.; F. T. Fultz, Secy. 

Minneapolis Traffic Club. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy: 

Newark Traffic Club. Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 

New England Traffic Club, Boston. W. 
P. Libby, Pres.; C. A. Anderson, Secy. 

New York Traffic Club. Thomas A. 
Gantt, Pres.; C. A. Swope, Secy. 

Omaha ‘Traffic Club. C. D. Blaine, Pres.; 
B. J. Drummond, Secy. 

Peoria Transportation Club. T. A. Grier, 
Pres.; C. H. Gillig, Secy. 

Philadelphia Traffic Club. D. C. Hunter, 
Pres.; H. G. Sickel, Secy. 

Pittsburgh Traffic Club. E. F. Austin, 
Pres.; A. H. Orr, Secy. 
Portiand Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 
Rockford Traffic Club. J. H. Miller, Pres.; 
L. E. Golden, Secy. 

Salt Lake City Transportation Club. A. 
R. MecNitt, Pres.; R. E. Rowland, Secy. 

San Francisco Transportation Club. J. H. 
Handlon, Pres.; James G. Melvin, Secy. 

Seattle Transportation Club. W. H. Olin, 
Pres.: F. C. Nessly, Secy.-Treas. 

Spokane Transportation Club. V. G. 
Shinkle, Pres.: R. W. Franklin, Secy. 

St. Joseph Railroad Club. E. L. Speer, 
Pres.: A. T. West, Secy. 

St. Louis Traffic Club. H. M. Adams, 
Pres.;: W. S. Crilly, Secy. 

Toledo Transportation Club. Joseph Gold- 
baum, Pres.: Harry S. Fox, Secy. 

Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

Washington Traffic Club. J. C. William- 
son, Pres.; W. B. Peckham, Secy. 






















H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 





Hal H. Smith 


(Beaumont, Smith & Harris) 


Practices Before Interstate Commerce 
Commission 


1128-28.Ford Bldg., Detroit, Mich. 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


Cost of Service Tests and Com 
Rate Litigation emma State and Federal Commis- 
sions and 


Suite 9094 Commerce Building, Kansas City. Mo. 


Practice Before Interstate Commerce Commission 


Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bidg., Washington, D. C. 


Cases Involving Financial and Operating Analyses, 
m parisons, —_ other 


Blackmar & Bundschu 


Attorneys and Counselors 


Special Attention to Rate Claims and 








_—_ nal ~—_ eo Pp | > 
. ae ce” —h Ure eee | we 


. = 





June 17, 1916 THE TRAFFIC WORLD ; 1257 
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PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


Robert W. Hall George B. Webster THOMAS L. PHILIPS 
A Sees ATTORNEY AT LAW 
aan Saute ag a 2 ere oa — a Suite 1806 Third National ~% Bids., 
Commissio ST. LOUIS, MO. 
State in Cases International Life Building | rormeriy attorney Missouri Pacific and St L., 1 M. 
Orne St. Louis Go."snd’ ‘american Metrgarator ‘ranait Go” Counga 
ST. LOUIS, MISSOURI , in Interstate Commerce and Public Service and Util- 


ity Commission cases. 


LAW OFFICES: Littleford, James, Ballard & Frost 
804-5-6-7-8 Westory Building, Washington, D. C. Gwynne Building, Cincinnati, Ohio 
Interstate Commerce Commission cases, Public Utility and Service Commission cases and 

Federal Trade Commission cases only at Washington, D. C., offices. 


Francis B. James (Commerce Counsel) in charge of Washington, D.C., offices, where E. E. Williamson (Commerce Expert) 
and Wayne P. Ellis (Commerce Accountant and Statistician) are associated. 











RICHARD TOWNSEND | 
COUNSELLOR AT LAW 
B. G. Dahlberg Commerce counsel, practicing before In- 
 baveen Eee EG anal” Guat 
COMMERCE EXPERT tical experience in traffic aaibaee. » 
829 OLIVER BLDG., 
PITTSBURGH, PA. 
Watson & Abernethy | 
Rufus B. Daniel ATTORNEYS AT LAW John R. Walker 
: Guedes 0 Cebhinees: Guns INTERSTATE COMMERCE LITIGATION 
ATTORNEY AT LAW Forest Products Cases a Specialty 
Interstate Commerce Cases only me ae nigh J = Bt. ag Commerce Counsel for Southern Hardwood Traffic 
625 Mills Building, El Paso, Tex. 915-918 Munsey Building. Washington, D. ©. 
Arthur B. Hayes R. W. Ropiequet | George Patterson Boyle 
Colorado Building, Washington, D. C. gern acto 
as. ton, F yar for 
Interstate Commerce and ormer y 
Former member of the Department of Justi os Public Utilities RAS Caney ween 
Interstate Commerce Litigation Murphy Building, East 8t. Louis, Ill. 72 West Adams Street, 
a Specialty 506 Mermed & Jaceard Bldg., St. Louis, Mo. Chicago 





Gustavus B. Spence 
Consulting Counsel 


Interstate Commerce Cases Only 
Formerly von ee oa Commerce 


409-410 Congress Building, 
DETROIT, MICHIGAN 


BORDERS, WALTER & BURCHMORE — 
1630 First National Bank Building 


M. W. Borders Luther M. Walter John 8. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 








To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Ha 


| ppenings 
Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 
THE TRAF FIC SERVICE BUREAU, CHICAGO 


As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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Take Out ies Pencil For 


Some Electric Truck Costs 


Five miles to the gallon and three years’ life—that’s only part of the story of the aver- 
age gasoline truck in city service. 

Every 30 miles means from $1.50 to $1.80 for gas (over $2.00 if you let the engine run 
freely) and nearly a pint of oil. The driver costs from $3.00 to $7.00 more per week than 
the capable ex-teamster on the Electric. Tires cost more, repairs cost more, often 50 per cent 
more. And the Gas truck will average 280 days on the road each year, against 295 for 
the Electric. Honestly, now, why operate a gas locomotive on city streets? Keep it for 
the long hauls, where its greater speed and radius will absorb high costs. 


























A busy 3%-ton G. V. Electric which displaced many horses. Nearly 2,500 G. V.’s in one city. 


A 5-ton G. V. Electric covering 30 miles daily in city service will need current costing 
about $1.15. At 2 cents, fifty-eight cents—or the price of two gallons of gasoline. Twenty 
pounds of grease is ample for a G. V. five-tonner for a whole year, and the average G. V. 
Electric has a proven life of ten or more years. 

The more you dig into this situation the more jolts you will get. The Gas truck simply 
can’t be made to pay against the right Electric in the city. It is a misfit—a great, powerful 
machine throttled by congestion and racked by starting and stopping. And you, Mr. Busi- 
ness Man, are paying a big price for your indifference or prejudice when you ignore—not 
our say so—but the cold facts which economic law makes irrefutable. 

Let us tell you how we saved money for over one thousand big firms. Get catalogue 


104 to-day. 
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CONVENIENCE 


‘Pee will buy things any- 
where. But it’s neither 
as safe nor as easy to carry 
as Wells Fargo Travelers 
Checks. 


And the carrying of neither 
gold, silver nor paper money 
will insure you the attention 
of Wells Fargo & Company, 
widespread, and with a rep- 
utation for personal service. 


Wells Fargo Express Service 
is immediate, personal and 
safe. Try it for your bag- 
gage as well as your packages. 


WELLS FARGO 


Travelers Checks 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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THE WAGE CONTROVERSY 


The Chamber of Commerce of the United States 
has, by referendum, voted to request Congress to 
direct the Interstate Commerce Commission to in- 
vestigate and report on the entire subject. of rail- 
road wages and hours of labor. If the object of 
this request, as stated, is to assist in a non-partisan 
way in the settlement of the present wage contro- 
versy, we do not see what good it can do, unless 
supplemented by an agreement between the rail- 
roads and the trainmen to submit their differences 
to arbitration by the. Commission. If it is merely 
educational and in the interest of preventing future 
disturbances by developing knowledge, it is a good 
thing. But the Commission, of course, could not 
finish any investigation in time to do any good in 
the present controversy, which, at this writing, 
seems to be in danger of developing into definite 
disagreement and strike conditions at any minuté. 
And even if it could, it has no power to compel 
cither the railroads or the workmen to accept its 
recommendations or findings of fact. It might be 
wise, however, if the Interstate Commerce Com- 
Missien, properly empowered to make the neces- 
sary investigation, could be authorized by the con- 
tending factions to act as referee—and, while we 
are about it, why not make it the perpetual referee 
as to wages? This suggestion is not original with 
us. Many students of the subject of railway regu- 
lation havé suggested that if there is to be regula- 
tion of the rates the carriers may charge, and thus 
of the income they may earn, there ought also, in 
common fairness, to be vested in the regulating 
body the power to limit the wages which union 
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labor may compel. 
ing about. 


The suggestion is worth think- 


EXCLUSIVE FEDERAL CONTROL 


The subject of exclusive federal control of the 
railroads is brought more prominently to public 
attention and becomes, perhaps, more likely to 
take form in legislation, through the adoption in 
the platform of the Republican national convention 
of a plank advocating just this sort of regulation. 
The Republican candidate for president, through his 
acceptance of the nomination, accepts the platform 
—this plank as well as the others—and in his mes- 
sage of acceptance he mentions specifically the 
transportation problem. He says: 

“We must take up the serious problem of trans- 
portation of interstate and foreign commerce in a 
sensible and candid manner, and provide an endur- 
ing basis for prosperity by the intelligent use of 
the constitutional powers of Congress, so as ade- 
quately to protect the public on the one hand and 
on the other to conserve the essential instrumen- 
talities of progress.” 

That is a very general expression and might 
mean much or little. But, taken in connection with 
the platform expression, which is specific and very 
much to the point, it means a great deal. Here is 
the. platform declaration: 

“Interstate and intrastate transportation have be- 
come so interwoven that the attempt to apply two 
and often several sets of laws to its regulation has 
produced conflicts of authority, embarrassment in 
operation and inconvenience and expense to the 
public. The entire transportation system of the 
country has become essentially national. We there- 
fore favor such action by legislation, or, if neces- 
sary, through an amendment to the constitution 
of the United States, as will result in placing it 
under exclusive federal control.” 

At this writing it is not known what, if anything, 
the Democrats in convention at St. Louis will have 
to say in their platform on this subject or what 
their candidate may say. But whether they say 
anything or not, it must be remembered that the 
Newlands resolution, which has passed the Senate 
and is now pending in the House, was the result 
of a recommendation from President. Wilson. It 
provides for a general inquiry into the whole mat- 
ter of the present system of railroad regulation and 
is thus more sweeping and inclusive than the dec- 
laration of the Republican platform. But the 


president’s recommendation, of which the resolu- 
tion is the result, was caused, at least in large part, 
it is known, by representations made to him by 
Senator Oscar Underwood as to the advisability of 
centralizing the function of railroad regulation in 
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a federal body. So that, while the Democratic 
resolution does not say so, it has meant to persons 
who have been following the matter a movement 
principally, or at least largely, for exclusive federal 
control. 

We are not trying to drag this question into 
politics. Quite the contrary. It should not get 
into politics, and we hope it will not. Our point 
is that with Republicans and Democrats both de- 
claring, the one for the thing directly and the other 
for an investigation which its proponents hope will 
result in the same thing, there should be a business- 
like, efficient study of the question and a non- 
partisan effort at solution. Under our system of 
government everything is in politics more or less 
until it becomes law, because some of our states- 
men are absolutely incapable of looking at any 
problem except with an eye to seeing how this or 
that solution might affect their political chances. 
But we hope for a minimum of that sort of thing 
in this case. 

Our own view, frequently expressed, is that, 
wherever practicable, state control ought to be 
eliminated and federal control substituted. In this 
we have the support of many students of the sub- 
ject. Shippers, we believe, as a class, are, though 
perhaps not opposed to the plan, inclined to look 
askance because they believe it to have been pro- 
posed by the railroads. That ought not to be a 
final objection to it, however. Shippers ought to 
feel themselves capable of deciding the thing on its 
merits, regardless of who proposes or opposes it. 

As a sign of this attitude on the part of shippers 
we might point to a letter recently sent by the 
chairman of one of the committees of the National 
Industrial Traffic League to certain members of 
the league. We have not been able to obtain a full 
copy of the letter, since it was not meant for pub- 
lication, but parts of it have been given to the daily 
press by persons who received it, and, though its 
purpose is said to be to ascertain the sentiment of 
individual members toward the Newlands resolu- 
tion and their views as to what action ought to be 
taken by the league in regard to that resolution, 
those parts of it that have been made public are 
hostile in tone, though perhaps they are so merely 
for the purpose of awaking the members to the 
importance of considering a matter to which the 
railroads may be supposed to have given careful 
attention already. The letter, as quoted, says the 
Newlands resolution “was prompted by the rail- 
road or financial interests. Their purposes, it is 
charged, are the repeal of the long-and-short-haul 
provision; the repeal of the suspension clause of 
the fifteenth section; the elimination of state con- 
trol of interstate rates, and the giving to the Com- 
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mission of the right to fix minimum as well as 
maximum rates. 

“Tt is also felt by many,” the letter, as quoted, 
says, “that the carriers have already prepared them- 
selves at great expenditure of time and money tv 
present to this committee at the inception of iis 
investigations—should the resolutions pass—all mat- 
ters in support of the above, on the theory that 
regulation in its present state has failed, and it is 
-also thought by many that a definite attack will be 
made by the carriers on the Act to regulate com- 
merce as administered by the Interstate Commerce 
Commission. 

“If the resolution should pass we may not he 
able to avoid taking a hand in the investigation. 
If regulation has failed government ownership may 
be the next step.” 

We are not finding fault with ‘this letter or its 
call to arms. Indeed, we think it the duty of the 
members of the league to give earnest considera- 
tion to the subject. Our advice is that they ap- 
proach it, however, with open minds. It may be 
that some of the things the writer of the letter 
says the railroads have in contemplation through 
this resolution should not be accomplished. Cer- 
tainly their probability and their advisability ought 
to be seriously considered. It may even be that 
the shippers, as a class, will not be pleased with 
the idea of central control, which we have been led 
to believe is the main purpose behind the resolu- 
tion. All that can be asked is that the considera- 
tion of the subject be fair and with a view to the 
general good. We take it the letter referred to 
was written before the action of the Republican 
convention, which makes the situation, as far as the 
matter of central control is concerned, more serious 
than ever for the league. 

As an example of the way many business men 
all of them shippers, of course—are coming to look 
at the problems of railroad regulation, we wish to 
cite the following resolutions on centralized con- 
trol and other phases of regulation, adopted by 
the recent annual convention of the National Asso- 
ciation of Manufacturers: 

“Whereas, National business, national develop- 
ment and national defense require the vigorous 
resumption of improvements, additions and exten- 
sions by our railways; and whereas, such resump- 
tion is obstructed by defects in the system of 
governmental regulation of railways; therefore be it 

“Resolved, That the National Association of 
Manufacturers urges Congress to exert its constitu- 
tional power of regulation over these instrumen- 
talities of interstate commerce and thus unify 


regulation of railways to the exclusion of unfair 
(Continued on page 1300) 
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Current Topics 
in Washington 


Nationalism in Regulation.—As fac- 
tors in railroad rate situations, state 
commissions appear to be doomed for 
extinction before many years. The 
Republican party platform makes a 
distinct demand for their elimination. 
Before that party made nationalism 
in the regulation of the railroads an 
article of party doctrine, the leader- 
ship of the Democratic party got back 
of the Newlands resolution providing 

for a congressional inquiry to determine whether regula- 
tion, as practiced, was the most efficient system the 
American people could formulate. Long before that reso- 
lution was offered the fact that it was to be presented, 
together with what understanding its advocates had as 
to its purpose, were set forth in The Traffic World. The 
belief was that whatever congressional commission or 
committee was appointed would probably report that the 
making of rates by state bodies has had a deleterious 
effect on the whole subject by making confusion through 
the effort of one state to give an advantage to its own 
merchants and manufacturers. Now Mr. Hughes is the 
candidate of the Republicans. As associate justice of 
the Supreme Court he had so much to do with the closely 
related Minnesota and Shreveport decisions that no one, 
knowing him, would think it possible for him to put 
anything in the way of obstruction of a move toward 
giving the Interstate Commerce Commission full control 
over all rates. The Minnesota rate laws were upheld 
because Congress had not specifically said the Commis- 
sion should have control of state rates and because the 
allegation of confiscation had not been proved. The opin- 
ion in that case, or, rather, cases, was clearly written 
with the Shreveport case in mind. Taken together, they 
lay the foundation for the demand that there be but one 
rate-control body in the country. 


Unlocking the Canned Sardine.—A fourth section order 
issued recently authorized the making ,of carload rates 
on wire can keys, without regard to the long-and-short- 
haul rule, with a minimum of 36,000 pounds, or something 
like that, the exact figures being not so important. The 
first inclination is to laugh. Who would want so many 
of those little contraptions that help one to open the 
sardine can on picnic day or show the easy -way into 
the corned beef can on a Sunday evening when the cook 
is out taking the air? But second thought makes one marvel 
at the size of business operations in this country. Hight- 
een tons of wire can keys is a convenient shipping unit, 
else there would be no necessity for the order. Forty 
of them probably weigh a pound. Therefore 1,440,000 
of them constitute just a convenient jag for railroad 
transportation. Inasmuch as there must be several car- 
loads to be transported before any traffic manager can 
be induced to take interest enough to figure out a proper 
carload rate, the volume possible must be worth consider- 
ing. But when one recalls that there are about 20,000,000 
families in the country and that every family, using the 
word in the way the Census Office uses it—to cover all 
the individuals under one roof—and that probably every 
fainily consumes at least five cans a year, a carload of 
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can openers is a whole lot less than a mere bagatelle 
in comparison with the total consumption of the little 
contraptions that disappear as regularly as pins. 


Commissioners Work Fast so They Can Rest.—Comes 
now the vacation time for the overworked employe of the 
national government. Washington has as many harbingers 
of it as spring has of its coming. For instance, the half- 
day Saturday arrangement went into effect for the gov- 
ernment clerk—which includes the clerk of the Inter- 
state Commerce Commission—June 17. But that is not 
half as reliable a harbinger of the vacation season as 
the speeding up which Commissioners do. Decisions are 
coming down in large streams nowadays. There was an 
even dozen of them on June 12, sixteen on June 13, and 
eight on June 10. Are the Commissioners human? They 
are. They want to get their work out of the way just 
as much as does the $40 a month messenger boy em- 
ployed in running errands for them. Days and days may 
go by in dull winter, but as soon as spring flowers come 
there is a hurrying so as to be prepared for the time 
when the hours may come and go and the man on vaca- 
tion cares not a picayune. As to the work of the Com- 
mission, it may be remarked that there are fewer big 
things hanging over the heads of its members now than 
in any other June in the last three or four years. One 
must scratch his head to recall the private car case and 
the complaint of the intermountain cities against the con- 
tinuance of the fourth section relief granted. while the 
canal was open and ships were taking business away 
from the railroads. They are the most important matters 
still pending. Whether it was a desire to clean up work 
for the summer or something else, the Commissioners felt 
constrained to work on June 14 rather than take a holiday 
and going parading for preparedness with President Wil- 
son and the government clerks. 


Legislation Hanging Fire.—It seems to be a toss up 
as to whether there will or will not be legislation at this 
session in which the Commission and those interested 
in its work take an unusual amount of interest. The 
Newlands resolution has been pending in the House for 
a long time. It looks now as if the only way of getting 
it through would be for the House leaders to bring in a 
special rule to give it the right of way. Proposals of 
that kind have been made, but Chairman Henry, of the 
rules committee, is not keen about helping along any- 
thing, the effect of which might be the abolition, so far 
as real power is concerned, of the Texas rate commis- 
sioners. Republican Leader Mann seems determined to keep 
it from consideration by the House, for reasons he de- 
clined to give when The Traffic World asked him. With- 
out Mann’s consent, a special rule is needed. The Adam- 
son bill, increasing the Commissioners to nine, has been 
equally long in the Senate. Repubilcan senators are ask- 
ing whether there would be any real harm to the work 
of the Commission, if the increase were not made until, 
say, about March 20 next year—fifteen days after in- 
auguration. They are also commenting on the fact that 
President Wilson, when he named Federal Trade Com- 
missioners, nominated two Progressives and three Demo- 
crats. Some of them are asking why, unless it can be 
shown conclusively that the work of the Commission will 
suffer by reason of a few months’ delay, they should give 
him an opportunity to place a Progressive on the bench 
of the Interstate Commerce Commission, since a Pro- 
gressive is evidence of Republican dissension, which they 
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hope to abolish. Yes, the Newlands resolution and the 
Adamson bill appear to have got into politics. 





The Pomerene Bill.—And there is the Pomerene bill 
of lading bill. The hearing on the subject has been held, 
even if the program of the House committee on interstate 
and foreign commerce did not have it in the list of meas- 
ures set down for consideration in “due time.” But if 
it is any nearer consideration in the House than it was 
three years ago, when the House committee had had it 
in its custody for more than nine months, there is no 
evidence of the fact. Congressmen are going to be too 
busy with their own efforts to remain in office to pay 
much attention to anything so solid as the Pomerene bill. 
Although it has been indorsed by every business organ- 
ization that has even a faint conception of the reasons 
calling for its enactment, there is no excuse for thinking 
that one vote would be lost by a member of the com- 
mittee because he had failed to give attention to it. That 
bill, unlike the Newlands resolution and the Adamson bill, 
is not in politics. Recommendations from business organ- 
izations do not place a measure in politics, differing in 
that respect from recommendations of labor unions. The 
odds against its passage by the House are about 100 to 1. 

AB... 


CLASS RATE ADJUSTMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The adjustment of class rates from Chicago and South 
Bend groups to the southeast was under consideration by 
the Commission June 15 on the fourth section application 
of Fulton for permission to continue the class scale begin- 
ning at 35 cents for first-class from Chicago and Peoria, 
and six cents over that from Milwaukee and Davenport. 
That was argued in connection with the application of 
Morris for permission to cancel the 3%5-cent scale from 
South Bend and group, so that the local C. F. A. scale of 
42 cents will apply. 

Arguments were made by H. C. Lust for all the protest- 
ants, L. R. Martin for the Oliver Chilled Plow Works in 
particular; by H. G. Wilson for the Toledo, and by D. F. 
Hurd for the Cleveland Chamber of Commerce. The two 
last were interveners because Toledo, Cleveland and other 
Ohio cities are formal complainants against the carriers for 
having extended the Chicago basis to South Bend and not 
to them, although their mileage is less than that of Chi- 
cago to many destinations in the southeast and less to 
the Ohio river crossings. 

No objection was raised to the application for the con- 
tinuance of the 35-cent scale from Chicago and the dif- 
ferential—over 41 cents from Milwaukee and Davenport. 

South Bend, however, not only objected, but suggested 
that, if Milwaukee and Davenport, by reason of being north 
and west of Chicago, must pay six cents more, then South 
Bend should pay four cents less by reason of being south 
and east of Chicago. 

Mr. Lust said there never would be a proper settlement 
of the controversy, which has been going on for ten or 
fifteen years, until the Commission holds an inquiry and 
gives recognition to the fact, as he said, that the Pennsyl- 
vania and New York Central established the adjustment 
to the southeast; that the Illinois Central and the Chicago 
& Eastern Illinois met the situation thus created by ex- 
tending the Southern Classification to Chicago and applying 
a proportional rate from that point and that they applied 
the Illinois Central adjustment to South Bend. 
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Fundamentally, he claimed, it is a question of through 
rates from points north of the Ohio to points in the soutli- 
east. Through rates have never been agreed upon, exce)t 
as a combination of rates to and from the river because 
the carriers could not agree upon divisions. Therefore, 
in the final analysis, it is a question of divisions with 
which the Commission must deal, because, he said, the car- 
riers have never earnestly striven to reach an agreement 
on the subject. 

The railroads were not represented at the argument. 
Messrs. Wilson and Hurd treated their absence as con- 
firmation of Traffic Manager Jackson’s admission, made at 
the hearings held before Examiner Gaddess, that they 
hoped to satisfy the complaint of the Ohio cities, not stand- 
ing submitted, against the adjustment under which they 
pay the local C. F. A. seale to the Ohio river, even as it 
is proposed South Bend shall pay. 

Mr. Wilson said he appeared as a friend of the Commis- 
sion to controvert the proposition of the carriers that it 
has no power to compel the maintenance of the 35-cent 
rate because it could not have ordered them to establish 
it. Mr. Hurd said the whole matter is a determination of 
the carriers to avoid the consequences of the Commission’s 
decision in the Milburn Wagon Works case, and prevent 
the extension of the principles laid down in that case to 
cover traffic from not only Toledo and Cleveland, but all 
other Ohio cities which are now paying the locals to the 
Ohio river in competition with Chicago and South Bend, 
having the Illinois Central proportional scale. 


Mr. Lust pointed out that it will do Toledo no good to 
have South Bend and its group removed from the Chicago 
adjustment because the effect will be merely to divide the 
business of South Bend group manufacturers of agricul- 
tural implements, so far as the southeast is concerned, 
between their competitors at Chicago, Racine, Milwaukee 
and Davenport and their competitors in trunk line terri- 
tory. He said that while the carriers asserted that the 
35-cent scale is abnormally low, there are a large num- 
ber of tests, laid down by the Commission itself, which 
show it to be wholly reasonable. 

All pointed to the fact that it has been in effect for 
twenty-five years as fully meeting the proposition, laid 
down by the supreme court, that the long continuance of 
a rate established by the carriers creates a presumption 
of reasonableness. The four mildly jeered at the sugges- 
tion made by the carriers that it was a mistake for the rail- 
roads serving South Bend ever to have extended the Chi- 
cago adjustment, made by the Illinois Central to South 
Bend. 

Mr. Lust pointed out that, so far as the Studebaker Cor- 
poration, the largest shipper in the South Bend district, 
is concerned, the advances will be from 30 to 180 per cent, 
made in two ways. The rate per 100 pounds will go up 
from 35 to 42 cents and the minimum will be advanced 
from 20,000 to 24,000 pounds. Under the present adjust- 
ment the Southern Classification minimum of 20,000 ap- 
plies. Under the proposed adjustment, the Official Classi 
fication minimum of 24,000 pounds on agricultural imple- 
ments will be in effect. 


COMMISSION ORDERS 

Complainants’ petition for rehearing in 8016, M. C. Pei- 
ers Mill Co. vs. C. B. & Q., granted. 

The second and third paragraphs of order of Jan. 24, in 
case 7737, Paducah Board of Trade vs. C. B. & Q. et al. 
modified so as to become effective July 1 so further modi- 
fied as to become effective September 1, 1916. 
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Decisions of Interstate Commerce Commission 


RATE ON SULPHUR 


The Commission has dismissed No. 8179, Pulp and Paper 
Manufacturers’ Traffic Association vs. Belt Railway Com- 
pany of Chicago et al., Opinion No. 3649, 39 I. C. C. 360-362, 
which was an attack on the rate on sulphur in carloads 
from Sulphur Mines, La., to points in Wisconsin and the 
upper peninsula of Michigan. The holding is that the rates 
had not been shown to be unreasonable nor unjustly dis- 
criminatory. 


LUMBER FROM MICHIGAN POINTS 


1. AND S. NO. 618 (39 I. C. C., 367-370) 
Submitted March 12, 1916. Opinion No. 3651. 

Upon rehearing the conclusions stated in the former report so 
modified as to permit respondents to readjust rates to To- 
ledo in order to eliminate certain inequalities and discrimi- 
nations. Proposed increased rates to other points found to 
be not justified and the same required to be withdrawn. 








D. P. Connell for respondents; Hal H. Smith and Beaumont, 
Smith & Harris for Saginaw Valley Lumber Dealers’ Assn. 


McCHORD, Commissioner: 

In this proceeding, the original report of which will be 
found in 36 I. C. C., at page 184 (The Traffic World, Oct. 
23, 1915, p. 852), the respondents proposed to increase 
their rates for the transportation of lumber in carloads 
from producing points in Wisconsin and Michigan to 
points situate in the lower peninsula of Michigan and 
along the northern borders of the states of Ohio, Indiana 
and Illinois. The rates suspended represented an in- 
creasé over prior rates, which had themselves been in- 
creased followiiig our decision in the Five Per Cent case, 
31 I. C. C., 351 (The Traffic World, Aug. 3, 1914), and 
were sought to be justified upon the ground, principally, 
that they were necessary in order to preserve to respond- 
ents the benefit of increases which, shortly prior thereto, 
had been authorized by the Michigan Railroad Commission 
in rates between points within that state. 

The situation in respect of the intrastate rates which, 
as we understood it, existed at the time our original 
report was promulgated is therein described, page 186: 


The increased intrastate rates were unsatisfactory to the 
lumber shippers, and subsequent proceedings resulted in bring- 
ing the lumber rates again before the Michigan commission, 
which body, as a result of a further hearing, modified its origi- 
nal decision so as to permit an increase in the intrastate rates 
of 5 per cent only, except that in order to eliminate discrimina- 
tion alleged to exist against points in the western part of the 
State in favor of points in the eastern part it provided that the 
rates to Detroit from all stations within a distance of 125 miles 
thereof should be increased 1 cent net per 100 pounds. 

This readjustment of the intrastate rates, which conforms, 
substantially, to a compromise proposition submitted to the 
Michigan commission by the shippers and carriers, was pending 
before the state commission at the time of the hearing in this 
Proceeding. Referring to that proposition, counsel for one of 
the principal respondents herein says on brief: 

“Tr the proposed readjustment meets with the approval of 
the Michigan commission, it will result in reductions in the 
intrastate rates, and doubtless will eliminate the necessity for 
advancing the rates to a number of the interstate points in- 
volved. The desire of the carriers is simply to maintain a 
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relative adjustment between the intrastate points and the bor- 


der points just across the state line.” 
ok ok a aK * + 


The situation as between the intrastate and the interstate 
rates did not exist prior to the increases in the interstate rates 
under the state commission’s first order. By the state commis- 
sion’s later order, promulgated since the hearing in this pro- 
ceeding, the intrastate rates are, with the exception of rates 
to Detroit, reduced to a basis just 5 per cent over the rates in 
effect immediately prior to Oct. 26, 1914, which means a net 
increase in the intrastate rates at the same ratio as that 
permitted in the Five Per Cent Case, supra. 


It was further said, page 189: 


In view of the modification of the state commission’s first 
order we assume that the inequalities sought to be remedied by 
the increased interstate rates no longer obtain and that the 
principal reason advanced by. respondents in justification of the 
latter rates no longer exists. 

We found that proposed increased rates were justified 
to Toledo, O., and points taking same rates only. All 
other proposéd increased rates were found not to have 
been justified, and the respondents were directed to can- 
cel them and restore those authorized by our decision 
in the Five Per Cent case, supra. 

In approving the modified intrastate adjustment the 
Michigan commission stated in its report that it did so 
in the expectation— 
that the carriers will take the necessary steps to eliminate as 
far as possible all unreasonable existing differences between 
the rates charged in the western portion of the state and those 
charged in the eastern portion of the state in such a manner 
as on-the whole to enjoy the advance shippers have expressed 
their willingness to grant. 

This statement seems to have been construed by the 
carriers as authorizing or directing them to remove un- 
just discrimination against Cadillac in favor of Bay City, 
Saginaw and other points to points in the southwestern 
part of the state, and they therefore increased the rates 
to the latter section from various producing points on 
the eastern side of the state, including the Saginaw Val- 
ley points, by more than 5 per cent instead of reducing 
the rates from Cadillac. These changes, it will be ob- 
served, were made subsequent to the time of issuance 
both of the state commission’s report and our own. The 
state rates thus increased, we are advised, are now the 
subject of a complaint pending before the state com- 
mission. 

The rehearing herein, granted upon petition of respond- 
ents, has been had to give further consideration to two 
aspects of the situation affecting the interstate rates: 
(1) Respondents’ desire to establish from points situate 
in the territory northerly from Cadillac and Saginaw 
Valley points to Toledo rates other than those which 
they would have been required to establish -under our 
order of Oct. 5, 1915, which they now show would disturb 
the adjustment of rates from that general territory to 
Toledo and points taking Toledo rates, and would result 
in inequalities and unjust discriminations between the 
producing points. This situation, the correction of which 
involves reductions in rates from a number of northern 
points, was not developed upon the original hearing. 
(2) Respondents also resubmit, with some modifications, 
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the rates originally proposed and suspended to certain 
other points situate in northern Ohio, Indiana, Illinois 
and Wisconsin. These we are asked to further consider 
and approve. 
an exhibit filed of record, involve some reductions as 
well as increases. It-is now urged by respondents, in 
justification of the increased rates, that they are neces- 
sary in order to preserve a proper adjustment between 
the interstate rates and the intrastate rates to points 
- along the southern border of Michigan which they estab- 
lished on Oct. 15, 1915, under their construction of the 
state commission’s decision. 

It may fairly be inferred from the record that respond- 
ents would have found no occasion for seeking a ‘rehear- 
ing in respect of any interstate rates other than those 
involved in the Toledo adjustment had they not, under 
their construction of the language in the state commis- 
sion’s report enjoining them— 
to eliminate as far as possible all unreasonable existing differ- 
ences between the rates charged in the western portion of the 
state and those charged in the eastern portion of the state— 
elected to increase the rates from the Saginaw Valley 
points to points in southwestern Michigan instead of re- 
ducing the rates from Cadillac to those points. The in- 
creased rates from Saginaw Valley points to southwestern 
Michigan points were published in state tariffs issued 
Oct. 1, 1915, and became effective Oct. 15, 1915. Our 
original report herein was adopted Oct. 5, 1915. 

The protestants have agreed to the suggested adjust- 
ment of rates to Toledo from points north of Cadillac and 
the Saginaw Valley points, and we find that the rates 
and the adjustment proposed have been justified and re- 
spondents may establish the same. 

But little evidence has been introduced touching the 
reasonableness of the proposed increased rates to the 
other interstate points. The exercise of an optional 
privilege, if, indeed, such were extended by the state 
commission’s report and order, of increasing the intra- 
state rates from Saginaw Valley points instead of reduc- 
ing those from Cadillac, to destinations in southwestern 
Michigan cannot, in the absence of other justifying cir- 
cumstances, be held to discharge the burden of proof 
resting upon the respondents to show that the proposed 
increased rates to the interstate points are just and rea- 
sonable. As was said in the original report, some con- 
crete and persuasive evidence touching the reasonable- 
ness of the latter must ordinarily be adduced. Some 
changes, principally increases, are proposed in rates to 
Chicago, Kenosha, Racine, Milwaukee and Manitowoc. 
The adjustment of rates to these points from Cadillac 
and other Michigan producing points is now before us 
in another proceeding. Cadillac Lumber Exchange vs. 
A. A. R. R. Co., Docket 8329. We shall deny the in- 
creases here proposed, but this disposition is without 
prejudice to any readjustment which may appear neces- 
sary or justified by the record in the pending case re- 
ferred to. 

At the time the rehearing in this case was granted the 
order entered Oct. 5, 1915, was vacated and set aside, 
the respondents agreeing to voluntarily postpone the 
effective date of the proposed increases until their pro- 
priety and reasonableness could be determined. The pro- 
posed increased rates are accordingly being carried in 
tariffs or supplements scheduled to become effective at 
future dates. The respondents may file new schedules 
establishing the proposed rates necessary to work out the 
adjustment of rates to Toledo, putting the same into 
effect upon not less than five days’ notice, and canceling 
at the same time all other proposed increased rates. 
When this has been done an appropriate order will be 
entered. 


BLACK STRAP MOLASSES 


The Commission has dismissed No. 6332, J. H. Wilkes & 
Co. vs. Ala, Gt. Southern et al., Opinion No. 3665, 39 I. GC. C. 
447-8. It was held that the claim for reparation on twenty- 
six carloads of black strap molasses shipped from Mobile 
to Nashville, Tenn., could not be allowed because com- 
plainant had not proved that it was damaged by the pay- 
ment of a rate which was found to be unduly prejudicial. 
The shipments were made on a rate of 21 cents during the 
period that a 15-cent rate was in effect from Mobile to St. 


The modified schedules, as set forth in 
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Louis. The reasonableness of the 21-cent rate was not 
attacked. The report said there had been no showing that 
complainant had to shrink its profits on all or any par- 
ticular portion of the feeds in which the molasses involved 
was used to effect sales in competition with manufacturers 
at St. Louis. 


COAL CASE DISMISSED 


The Commission has dismissed No. 7554, Peabody Coal 
Company vs. Chicago & Eastern Illinois et al., Opinion 
No: 3659, 39 I. C. C., 415-6, following its opinion in Appa- 
lachia Lumber Company vs. L. & N., 25 I. C. C., 193. It 
also denied reparation (on bituminous coal) from Marion, 
Ill, to Cedar Rapids, Ia. 


RATES TO MILTON, FLA. 


In No. 7645, the Stearns & Culver Lumber Company vs. 
Chicago, Milwaukee & St. Paul Railway Company et al. 
Opinion No. 3669, 39 I. C. C., 470-2, the Commission held 
charges on shipments of various commodities from points 
north of the Ohio River to,Milton, Fla., to be unreason- 
able to the extent that they exceeded: the aggregate of 
the rates to and from Pensacola. The commodities in- 
volved in the complaint were machinery, bicarbonate of 
soda, pumps and castings. Reparation is to be made 
down to the basis of the sum of the intermediates. Com- 
missioner Hall dissented. 


RATE UNREASONABLE 
In No. 6948, Walter A. Zelnicker Supply Co.. vs. Chicago 
Rock Island & Pacific et al., Opinion No. 3671, 39 I. C. C.,, 
475-6, the Commission, on rehearing, condemned as _ un- 
reasonable a combination fifth class rate of 34 cents on 
a carload of used steel car trucks from Howe, Okla., to 
Plainview, Ark., to the extent that it exceeded 20 cents 
a hundred. In the original report the Commission said 
the 34-cent rate was unreasonable to the extent that it 
exceeded 29 cents and awarded reparation on that basis. 
On rehearing the award was increased to the basis of 

the difference between 34 cents and 20 cents. 


REPARATION ON CYANAMID 


In No. 8153, Opinion No. 3672, 39 I. C. C. 476-7, Ameri- 
can Cyanamid Company vs. Central of Georgia et al., the 
Commission awarded reparation on two shipments of im- 
ported cyanamid shipped from Savannah and Brunswick, 
Ga., to Dothan, Ala., for the difference between $3.25 and 
$2.57 per net ton. The Commission found that cyanamid, 
being used in the manufacture of fertilizer, is of the same 
general character as other fertilizer materials on which 
a rate of $2.57 applied. Since the filing of the complaint 
the carriers have listed it with other fertilizer materials, 
hence no order for the future was necessary. 





RATE ON SULPHURIC ACID 


The Commission has condemned a rate of 42 cents on 
sulphuric acid, C. L., in iron drums from Grasselli, Ala., 
to. Morganton, N. C., as unreasonable. The case is No. 
7846, Kistler, Lesh & Co. et al. vs. Alabama Great South- 
ern Railroad Company et al., 39 I. C. C., 478-480. <A rate 
of 20 cents, 40,000 minimum, is to be established on or 
before August 21 and reparation amounting to $352.95 
is to be made to the complainant. 


NEWS PRINT PAPER 


In No. 7802, Minnesota & Ontario Power Company Vs. 
C., St. P., M. & O. et al., Opinion No. 3674, 39 I. C. C. 481- 
482, the Commission has awarded reparation on account 
of shipments of news print paper from International Falls 
to Denver, Colo., on a 70-cent rate. The 70-cent rate was 
held to be unreasonable to the extent that it exceeded 61 
cents and reparation was awarded on that basis. The 61- 
cent rate basis was the result of the Commission’s order 
in Colorado Manufacturers’ Association vs. A., T. & S. F. 
R. R. Co., 29 I. C. C. 544. 


ae bet ee Gee 


ae sk je i at 


nR—_ Oo rc 


‘foal 
ion 
ypa- 

It 
ion, 


al., 
eld 
nts 
sOn- 
of 
in- 
of 
ade 
om- 


ago 
Cs 
un- 
on 
. to 
nts 
aid 
L 
Sis. 

of 


aint 
ials, 


vs. 
481- 
yunt 
alls 
was 
1 61 

61- 
“der 


June 17, 1916 


BLACKSTRAP MOLASSES 


Reparation has been awarded in No. 7856, William Hen- 
derson vs. Morgan’s Louisiana & Texas R. R. & S. S. 
Co. et al., Opinion No. 3675, 39 I. C. C., 483-4, on account 
of two carloads of blackstrap molasses from Burguieres, 
La., to Kansas City, Mo., the Commission finding that a 
rate of 27 cents would be reasonable. The carrier col- 
lected charges at the rate of 30 cents. Commissioners 
Hall and Daniels dissented, but wrote no opinion. 


REPARATION ON GRAIN, ETC. 


In No. 7880, Merriam & Millard Co. et al. vs. Chicago & 
Alton et al., Opinion No. 3676, 39 I. C. C. 485-6, the Com- 
mission has awarded reparation on shipments of coarse 
grain and alfalfa feed from Omaha to Vandalia, Auxasse, 
McCredie, Fulton and New Broomfield, Mo., on the author- 
ity of its decision in Omaha Grain Exchange vs. C. & A., 
32 I. C. C. 597. In that case the Commission established 
rates for the Chicago & Alton and its branches in the 
territory mentioned. 


LUMBER CASE DISMISSED 


The Commission has dismissed No. 8176, J. S. H. Clark 
Lumber Co. vs. Seaboard Air Line et al., Opinion No. 3677, 
39 I. C. C., 487-8, holding that a shipment of lumber from 
Hoffman, N. C., to McDonoughs, N. J., had not been mis- 
routed nor had the rate been shown to be unreasonable. 


RATE ON CANDLE PITCH 


In No. 8215, Ford Manufacturing Co. vs. C., C.. Cc. & 
St. L. et al., Opinion No. 3678, 39 I. C. C., 489-90, the 
Commission has condemned as unreasonable a rate of 15 
cents on four carloads of candle pitch from Ivorydale, 
O., to South Bend, Ind., because it exceeded the rate of 
11 cents on coal and gas house pitch, coal and gas house 
tar and petroleum pitch and petroleum tar. Reparation 
was awarded. 


RECONSIGNING AND BACK HAUL 


The Commission has awarded reparation in No. 7587, 
Colorado Fuel Company vs. M., K. & T. Ry. Company of 
Texas et al., Opinion No. 3679, 39 I. C. C. 491-493, holding 
that reconsigning and back haul charges on a carload ship- 
ment. of coal from Hickory Canyon, Colo., to Gould, Okla., 
were unlawful. The question was as to whether on a re- 
consignment order there was necessity for back hauling. 
The Fort Worth & Denver City asserted that it was justi- 
fied in back hauling from Amarillo to Channing, Tex., as 
the reconsigning order received from the Rock Island did 
not indicate that the through rate to Liberal was not to be 
exceeded and the order was not countermanded in time 
to prevent a back haul. As a matter of fact there was no 
reconsignment because after the order for it had been given 
it was countermanded and the shipment moved to the 
original point of destination. The Commission agreed that 
the Rock Island should have been more diligent in forward- 
ing reconsigning and countermanding orders, but held that 
because the Fort Worth & Denver City had disregarded an 
order to reconsign at Amarillo there was no authority for 
the Fort Worth & Denver City to back haul from Amarillo 
to Channing. The Commission, however, refused to order 
a refund of the demurrage accruing after the original 
consignee at Gould had refused shipment. 


COTTON HOSIERY 


‘he Commission has dismissed No. 7180, Burson Knit- 
ting Company vs.. Chicago, Indiana & Southern et al., 
O;inion No. 3680, 39 I. C. C., 494-5, holding that the rate 
on undyed and unfinished cotton hosiery from Rockford, 
Ill & Philadelphia had not been shown to be unrea- 
sonable, 


POTATOES MISROUTED 


in No. 7126, E. F. Sanguinetti vs. Union Pac. et al., 
O)-inion No. 3683, 39 I. C. C. 515-6, the Commission has 
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awarded reparation on account of a misrouted carload of 
potatoes from Masters, Colo., to Yuma, Ariz. 


SWITCHING CHARGES UNLAWFUL 


CASE NO. 6995 (39 I. C. C., 517-519) 
F. W. LUCKE & CO. VS. WABASH RAILROAD CO. ET 
AL. ! 

Submitted Nov. 18, 1914. Opinion No. 3684. 


Switching charges in excess of the line-haul charges on brick 
from Attica, Ind., to Harvey, Ill., found to have been un- 
lawfully collected. 


G. M. Stephen for complainant; N. S. Brown for Wabash R. 
R. Co. and its receiver; P. T. Finnegan for Baltimore & Ohio 
Chicago Terminal R. R. Co. 


BY THE COMMISSION: 

Complainant is F. W. Lucke, engaged in buying and 
selling paving brick at Chicago, Ill., under the trade name 
of F. W. Lucke & Co. By complaint, filed June 10, 1914, 
he alleges that the rate charged by defendants for the 
transportation of paving brick in carloads from Attica, 
Ind., to Harvey, Ill., between Nov. 15 and Dec. 3, 1913, 
was unreasonable and unjustly discriminatory. Repara- 
tion is asked. An unreported report and order issued in 
this case on June 2, 1915, was, by order of July 12, 1915, 
rescinded. 

The shipments, 40 in number, moved over the Wabash 
Railroad from Attica to Chicago. From Chicago 23 were 
switched by the belt line and the Illinois Central Railroad 
to Harvey at a switching charge in addition to the line- 
haul charge of $3.75 per car plus 1 cent per 100 pounds; 
17 by the Baltimore & Ohio Chicago Terminal Railroad 
at a switching charge of 1 cent per 100 pounds. The 
real question presented is- whether defendants should 
have assessed the switching charges on this traffic in 
addition to the rate to Chicago. 

The Wabash company’s tariff I. C. C. No. 2936, effective 
Jan. 1, 1912, governed by the so-called Lowrey tariffs, 
names a rate of 80 cents per net ton on paving brick 
from Attica to Chicago, but no specific, rate from Attica 
to Harvey. Lowrey’s tariff I. C. C. No. 5, effective Aug. 
1, 1911, and succeeding issues to and including Lowrey’s 
I. C. C. No. 17, effective Jan. 12, 1913, and during the 
period in question, name Harvey as a point within the 
Chicago district and provide that when the rate to Chicago 
is 21% cents per 100 pounds or higher and the charges 
are $15 per car or more, the Chicago rate will apply 
to Harvey. In supplement No. 7 to Wabash tariff I. C. C. 
No. 2936, effective Sept. 25, 1912, the 80-cent rate was 
reissued. In connection with _this rate, which was 
brought forward in succeeding. issues in effect during 
the period of movement, two reference marks are shown, 
one indicating an increase and the other referring to 
note in the original tariff, which reads: 

Wabash will not absorb to exceed 20 cents per net ton of 
2,000 pounds. 

Complainant contends that the only lawful rate ap- 
plicable to shipments of brick from Attica to Harvey 
was 80 cents per net ton, for the reason that the Lowrey 
tariff provided for the application of the Chicago rate 
to Harvey, and that supplement No. 7 to Wabash tariff 
I. C. C. No. 2936 is void because ambiguous and not spe- 
cific and therefore in violation of that part of rule 64 
of the Commission’s Tariff Circular No. 18-A, which reads: 

The intent is that tariffs shall state in specific, clear and un- 
ambiguous terms the rates, fares and their application, 

In support of this contention complainant points out 
that the provision limiting the amount to be absorbed 
fails to designate the character of the absorption, that 
is, whether of switching or other charges; that it does 
not specify whether it applies at Attica, Chicago, Harvey, 
or at some intermediate point; and that in any event it 
is merely a declaration of a modified basis of settlement 
between the carriers which does not and cannot affect 
the stated net charge to the shipper. While there is 
some merit in complainant’s contention of ambiguity, we 
are not prepared to condemn the tariff solely on that 
ground. 

The Lowrey publication, while primarily a tariff of 
terminal regulations, is effective as to charges on through 
shipments to the full extent that it is by proper ref- 
erence made a part of a tariff ‘naming rates applicable 
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to such shipments. The Wabash tariff naming the rate 
to Chicago states a maximum absorption which will be 
made out of the rate, but makes no change in the rate 
itself. While it may have been the intention of the. 
Wabash to limit the absorption by it of switching charges 
from Chicago to Harvey to an amount not in excess of 
20 cents a ton, and to require shipper or consignee to 
pay the remainder of the switching charges, the tariff 
did not accomplish that purpose. Tariffs are to be in- 
terpreted according to the reasonable construction of 
the language; the intention of the framers and the prac- 
.tices of the carriers do not control when they are at 
variance with the proper construction of the terms em- 
ployed in the tariff. The Wabash Railroad provides by 
exceptions published in Lowrey’s tariff that the rate 
bases, rules and regulations embodied in the tariff will 
not apply on coal and coke inbound, except charcoal, nor 
upon grain inbound, nor upon live stock to and from 
territory B. If it desired to make a similar exception 
as to brick moving from Attica no reason appears why 
it could not and should not have been done in the same 
manner. The limitation as to absorptions contained in 
the Wabash tariff cannot be held to have affected the 
rate to be paid by the shipper or consignee as specified 
in the Wabash tariff in connection with the Lowrey 
tariff to which it referred. If it be argued that the limi- 
tation stated in the Wabash tariff was a limitation upon 
the division of the earnings as between the Wabash and 
its connections, it would seem to be a sufficient answer 
to point out that that would mean that the roads that 
performed the switching service were to absorb part 
of their own charges, for which there was and is no tariff 
authority. 

Upon all of the facts of record we find that the switch- 
ing charges were unlawfully collected; that complainant 
made the shipments described in accordance with the 
foregoing statement of facts and paid and bore the 
charges thereon; that complainant has been damaged in 
the amount of the switching charges unlawfully collected 
and is entitled to reparation with interest. Complainant 
should prepare a statement showing as to each shipment 
on which reparation is claimed the date of movement, 
points of origin and destination, route, weight, car num- 
ber and initials, rate and switching charges applied, 
amount of freight and switching charges paid, and the 
amount of reparation due under our findings herein, which 
statement should be submitted to defendants for verifica- 
tion. Upon receipt of a statement so prepared by com- 
plainant and verified by defendants we will consider 
issuing an order awarding reparation. 

Complainant ‘also calls attention to one shipment in 
Wabash car 67271 upon which charges were collected 
based on a weight of 83,700 pounds, whereas the actual 
weight was 63,700 pounds. The expense bill covering 
this shipment was not filed of record. Defendants will 
be expected to examine their records as to this car and 
if it develops that an overcharge was made certify the 
amount thereof to the Commission in connection with the 
above-mentioned verified statement. 


RATES ON BITUMINOUS COAL 


In I. and S. No. 740, Coal to Missouri Stations, Opinion 
No. 3685, 39 I. C. C., 520-522, the Commission holds that 
carriers have not justified proposed advances on bitumi- 
nous coal from mines on the Southern Railway in Illinois 
and Indiana to stations on the Chicago & Alton in Mis- 
souri. The schedules proposing the advances must be 
canceled by August 1. , 


UNREASONABLE CHARGES 


The Commission has found charges on 76 carloads of 
stave bolts from Louisiana points to Alexandria, La., for 
milling and reshipment to be unreasonable. The case 
is No. 8094, Williams Stave Company vs. Louisiana Rail- 
way & Navigation Company, Opinion No. 3667, 39 I. C. C., 
553-5. Reparation has been awarded. The unreasonable 
charges resulted from the erroneous withdrawal of a 
transit privilege. 
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RATES ON COAL AND COKE 


CASE NO. 3771 (39 I. C. C., 523-553) 
STONEGA COKE & COAL CO. VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 


AND S. NO. 71 
COAL AND COKE RATES. 


AND S. NO. 321 
RATES FROM VIRGINIA MINES. 


COAL 


AND S. NO. 625 
COKE FROM VIRGINIA POINTS. 


AND S. NO. 633 
COAL FROM VIRGINIA MINES. 


Submitted Nov. 4, Opinion No. 3686. 


teasonable divisions to the Interstate R. R. out of the 
through rates involved fixed at 15 cents per ton on coal and 
18 cents per ton on coke. 

. The provisions of section 16A of the act regarding the re- 
hearing of cases by the Commission does not contemplate 
that the rehearing be completed and a supplemental report 
and order made before expiration of original order. 

3. Exhibits compiled by Commission’s examiners of accounts, 
offered in evidence at a duly appointed hearing, without ob- 
jection from interested parties, properly identified by the 
official stenographer and filed in the record along with all 
the ~ el evidence in the case, are lawfully a part of the 
record. 

. Rates fixed. under federal authority must yield ‘‘just com- 
pensation,’’ which comprehends a reasonable return upon 
the value of property devoted to public use. 

. Where traffic involved is only a portion of the traffic moving 
over the originating division, and only a small portion of 
the coal and coke traffic moving over the line, which, in 
turn, is only a small part of the entire coal and coke ton- 
nage moving over the entire system, a claim that the rates 
on the traffic involved are confiscatory is not established 
until it be shown that the rates on the other traffic mov- 
ing over the originating line are reasonably remunerative 
and that the revenue derived from the other coal and coke 
traffic moving over the line is adequate. 

. Commercial competition a controlling factor in the adjust- 
ment of the rates here considered. / 

. Reasonable rates on coal from St. Charles and Appalachia 
are found herein to be such as do not exceed the rates con- 
temporaneously in eect from Middlesboro-Jellico to the 
same destinations by more than the differential herein fixed. 
Reasonable coke rates for the future will be such as do not 
exceed $2.50 per ton to Chicago with proportionately scaled 
rates to other destinations involved. . 

. St. Charles included in Appalachia group and a differential 
from this group of 15 cents per ton over Middlesboro-Jellico 
rates on cual fixed. (Coal Rates from Virginia Mines, 30 
I. C. C., 635, modified.) 

. The Appalachia group rate to be applied from operations on 
the Interstate R. R. 


1915. 


R. T. Irvine for operators in the St. Charles district; J. F. 
Bullock and W. A. Glasgow, Jr., for operators in the Stonega 
district; W. A. Colston and Helm Bruce for the Louisville & 
Nashville R. R. Co.; H. M. Griggs for the New York Central 
lines; J. C. Benning, F. D. McKenney and W. C. Carpenter for 
Pittsburgh, Cincinnati, Chicago & St. Louis Ry. Co. and Penn- 
sylvania Co.: J. W. Allison for Baltimore & Ohio Southwestern 
R. R. Co.; W. T. Stevenson for Cleveland, Cincinnati, Chicago 
& St. Louis Ry. Co. 


,. 


McCHORD, Commissioner: 

This report is made on the further hearing in Docket 
3771, had for the purpose of fixing divisions between the 
complainant Interstate Railroad and the defendant Louis- 
ville & Nashville Railroad; on the rehearing of Investiga- 
tion and Suspension Dockets Nos. 71 and 321, and on 
the original hearing of Investigation and Suspension 
Dockets No. 625 and No. 633. Because all these cases 
involve the adjustment of coal and coke rates from the 
St. Charles and Appalachia districts in Virginia, to points 
on and north of the Ohio River and points in Kentucky 
and Tennessee, they will be considered in one report. 


History of This Litigation. 

The petition in the Stonega case, Docket No. 3771, was 
filed Jan. 17, 1911, and sought the establishment of 
through routes between the Interstate Railroad and the 
Louisville & Nashville and the application thereto of 
joint through rates which would remove certain alleged 
discrimination in the coal and coke rates existing against 
the Stonega district as compared with the Norton dis- 
trict, the Appalachia district and the St. Charles district. 
While this case was pending the Louisville & Nashville 
coal and coke rates from this territory were increased, 
as published in the following tariffs: Louisville & Nash- 
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ville R. R. Co. I. C. C. No. A-12129; No. A-12130; No. 
A-12132, and No. A-12133. These. tariffs were suspended 
by order dated Dec. 19, 1911, in Investigation and Sus- 
pension Docket No. 71. 

In the original report in the Stonega case, 23 I. C. C., 
17 (The Traffic World, March 30, 1912, p. 615), decided 
March 12, 1912, it was found that the Stonega district 
was discriminated against with respect to coal rates as 
compared with the St. Charles district to the etxent that 
the Louisville & Nashville rendered a service to the St. 
Charles mines, which, under substantially similar circum- 
stances and conditions, it refused to render to complain- 
ants’ operations on the Interstate Railroad. Discrimina- 
tion was further found to exist against the operations of 
the complainants at Keokee. 

In the state of the record as it then was the Commission 
was unable to determine what rates should be applied 
in order to remove the discrimination, and no order was 
made, but the case was held open to allow the parties 
to make such adjustments as would give effect to the 
views expressed in the report, it being stated that should 
the parties fail to reach a satisfactory adjustment a fur- 
ther inquiry would be had and such order made as might 
be found necessary and proper. 

The parties did not reach an agreement, and upon sup- 
plemental petition, filed April 19, 1913, the Commission 
held a further hearing for the purpose of obtaining neces- 
sary facts on which an order could be drawn giving effect 
to the views expressed in its report, supra. 

In the meantime, namely on Jan. 7, 1913, the Commis- 
sion aelivered its opinion in Investigation and Suspension 
Docket No. 71, 26 I. C. C., 20 (The Traffic World, Feb. 
8, 1913, p. 360), in which the proposed increases in rates 
were held to be unlawful and the then existing rates 
were found to be reasonable, and were ordered to be 
continued for the statutory period of two years from that 
date. 


Subsequent to the decision in Investigation and Sus- 
pension Docket No. 71, the Louisville & Nashville filed 
with the Commission its tariffs, I. C. C. No. A-12819 and 
supplement No. 1 to I. C. C. No. A-12819, which made 
effective certain changes in the coal rates applying from 
the Appalachia and St. Charles districts as related to the 
rates from Middlesboro. These tariffs were suspended 
by suspension order dated Oct. 9, 1913, in Investigation 
and Suspension Docket No. 321. The decision in this 
case was announced June 13, 1914, 30 I. C. C., 635, and 
the respondent was ordered to apply rates on coal from 
the mines in the St. Charles district to points north of 
the Ohio River within 400 miles from St. Charles which 
should not exceed the rates from the Middlesboro-Jellico 
group to said destinations by more than 10 cents per 
ton; beyond that the differential should decrease not less 
than 1 cent for each additional 100 miles, and to apply 
rates for the transportation of coal in carloads from the 
mines in the so-called Appalachia group to points north 
of the Ohio River which should not exceed the rates on 
coal in carloads from the Middlesboro-Jellico mines to 
said destinations by greater amounts than the existing 
differentials, provided that the differentials of Appalachia 
Over Middlesboro-Jellico should in no case be less than 
the differentials of St. Charles over Middlesboro-Jellico. 
This order was made effective for the statutory period of 
‘two years from Aug. 8, 1914. 

In August, 1914, the Louisville & Nashville filed a peti- 
tion in the District Court of the United States for the 
Western District of Virginia to enjoin the Commission’s 
orders in Investigation and Suspension Dockets Nos. 71 
and 321. The Louisville & Nashville sought to introduce 
before the District Court certain evidence which had not 
been introduced in these cases when presented to the 
Commission. This court refused to entertain such evi- 
dence and held that same should be first presented to 
the Commission. On Nov. 3, 1914, the Louisville & Nash- 
ville petitioned for a rehearing in both cases. By order 
dated Nov. 9, 1914, the Commission granted the petitions 
and ordered that the cases be reopened for further hear- 
ing and consideration, the orders to remain in effect. 

In the meantime, upon considering the record in the 
Stonega case after it was admitted subsequent to the 
further hearing, it was deemed necessary in order to fix 
the particular division of rates between the Interstate 
Railroad and the Louisville & Nashville Railroad that cer- 
tain additional facts should appear of record, and in a 





LA THE TRAFFIC WORLD 


1269 


notice dated Sept. 14, 1914, the Commission set this case 
down for further hearing for the purpose of entertaining 
testimony on the particular points set forth in the notice, 
and hearing was duly had thereon on Oct. 6, 1914. 


The first hearing on the reopening of Investigation and 
Suspension Dockets Nos. 71 and 321 was had Feb. 23, 
1915. The evidence was not completed at that time and 
a subsequent hearing was necessary, which was had Sept. 
9, 1915. During this interim the order in Investigation 
and Suspension Docket No. 71 having expired, the Louis- 
ville & Nashville filed its tariff I. C. C. No. A-13307, to 
become effective April 30, 1915, naming increased rates 
on coke from and to the points named in tariffs which 
had been under suspension in Investigation and Suspen- 
sion Docket No. 71 and which were then under considera- 
tion on the reopening of this case. This tariff was sus- 
pended in Investigation and Suspension Docket No. 625. 

During the same period the Louisville & Nashville 
Railroad Co. filed its tariff supplement No. 15 to I. C. C. 
No. A-12819, to become effective May 10, 1915, naming coal 
rates from and to territory involved in Investigation and 
Suspension Dockets Nos. 71 and 321, which were higher 
in some instances than the rates found reasonable in the 
original report in Investigation and Suspension Docket 
No. 71. This tariff was suspended, but it was later made 
to appear that the rates stated therein were in conformity 
with the 10-cent maximum differential which respondent 
was permitted to establish in Investigation and Suspension 
Docket No. 321, the order in which was kept in effect, 
though the case had been reopened. The suspension was, 
therefore, canceled. 


The Louisville & Nashville also filed its tariff supple- 
ments Nos. 17, 18, 20 and 21 to I. C. C. No. A-12819, to 
become effective June 7, 1915, naming coal rates from 
and to points involved in Investigation and Suspension 
Docket No. 321, which established differentials, Middles- 
boro under St. Charles and Appalachia, of more than the 
10 cents fixed in that case. It appearing that these tariffs 
were in direct conflict with the order in Investigation and 
Suspension Docket No. 321, the Louisville & Nashville 
Railroad Co., upon request, was granted special permission 
to cancel these tariffs, which was done by supplement 
No. 24. 


Coincident with above action the Louisville & Nashville 
filed its tariffs, supplements Nos. 27, 28, 29, 30, 31 and 32 
to I. C. C. No. A-12857, stating increased coal rates from 
the territory involved in Investigation and Suspension 
Dockets Nos. 71 and 321 to points in Alabama, Tennessee, 
Kentucky, and to Ohio and Mississippi river crossings. 
These tariffs were suspended in Investigation and Sus- 
pension Docket No. 633. 


By order of July 14, 1915, the four cases, Investigation 
and Suspension Dockets Nos. 71, 321, 625 and 633 were 
consolidated. 


Territory Involved and Physical Conditions. 


In the present consideration we are not concerned with 
originating territory east of Appalachia, since in the previ- 
ous report in the Stonega case, supra, it was found that 
the complainant’s contentions with respect to discrimina- 
tion, as compared with Norton, were not sustained. Ap- 
palachia is the junction point between the Interstate 
Railroad and the Louisville & Nashville Railroad. The 
Interstate Railroad originates all traffic moving from the 
Stonega district, which it delivers to the Louisville & 
Nashville interchange tracks at Appalachia. No coal or 
coke is produced at Appalachia proper, but this point is 
an assembling station, and the producing points delivering 
coal to Appalachia to be forwarded via the Louisville & 
Nashville Railroad may be designated as the Appalachia 
district. 


To the west, the originating territory involved does not 
extend beyond the St. Charles district. Coal traffic mov- 
ing from this district to be forwarded via the Louisville 
& Nashville reaches the main line of that road at Pen- 
nington Gap, a point just 20 miles west of Appalachia. 

The traffic here concerned moves over the Louisville 
& Nashville Cumberland Valley division through Middles- 
boro, Ky., and Sinks, Ky., from which latter point it moves 
either to Cincinnati or Louisville, depending on the rout- 
ing, from which latter points, in connection with northern 
carriers, it moves to all points north of the Ohio River 
located in Ohio, Indiana, Illinois and Michigan. Some of 
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the traffic, however, is destined to points on the Ohio 
River or points in Kentucky and Tennessee. 

All points in the Stonega district are located on the 
rails of the Interstate Railroad. All points in the St. 
Charles district are located on the rails of the Virginia 
& Southwestern Railway, but the Louisville & Nashville 
Railroad has trackage rights over the rails of this road 
from the St. Charles district as far as Pocket, from which 
point it owns 2 miles of rails connecting with its main 
line at Pennington Gap. 

Since the references to the topography of the country 
are in the main with respect to the Cumberland Valley 
division, which includes the line from Norton, it should 
be noted that Norton lies a fraction over 10 miles to the 
east of Appalachia. It appears that from Norton, Va., 
to the Virginia-Tennessee state line, a distance of 66.11 
miles, there are 5.33 miles of level track; that there are 
19 ascending grades aggregating total ascents of 880 feet 
over a distance of 20.15 miles; that there are 24 descend 
ing grades totaling 1,782 feet, spread over a distance of 
40.58 miles; that there are 172 curves, extending, in miles, 
20.14, and that straight-line track measures 45.97 miles. 

In the state of Virginia on the Cumberland Valley divi- 
sion there are six tunnels, with an aggregate length of 
3,382 feet, the minimum length being 50 feet and the 
maximum length 2,324 feet. There are 16 iron bridges, 
with an aggregate lengtth of 1,931 feet, minimum length 
16 feet and a maximum length of 480 feet; there are two 
timber trestles, one 13 feet long, the other 737 feet long. 
The Tennessee-Virginia state line divides the longest tun- 
nel, and to the maximum length of the tunnel given above, 
2,324 feet, must be added 1,038 feet, the distance which 
this tunnel extends into the state of Tennessee, making 
its total length 3,362 feet. 

It appears that the class of locomotive in use on the 
Cumberland Valley division is designated as type H-23, 
the weight of which, including tender, is 160 tons, with a 
tractive power of 35,000 pounds. The tonnage rating based 
on this type of locomotive from Norton to Ocoonita, dis- 
tance 37 miles, is 775 tons; from Ocoonita to Middlesboro, 
distance 37 miles, 790 tons; from Middlesboro to Ferndale, 
distance 7 miles, 790 tons; from Ferndale to Corbin, dis- 
tance 37 miles, 630 tons; from, Corbin to Snider, distance 
50 miles, 1,500 tons; from Snider to Winchester, distance 
41 miles, 950 tons; from Winchester to Covington, Ky., 
(Cincinnati), distance 94 miles, 2,720 tons. 

No details appear in the record concerning the physical 
transportation conditions north of the Ohio River. 


Stonega Coke and Coal Co. Case. 


Prior to March 17, 1903, under a contract with the 
Stonega interests, which in addition to operating large 
coal properties own and operate the Interstate Railroad, 
the Louisville & Nashville obligated itself to operate over 
the tracks of this proprietary road, place empty cars at 
the mines or furnaces for loading, and accept delivery of 
freight at the mines or furnaces. To comply with the 
contract the Louisville & Nashville tariffs published the 
same rate from the Stonega producing points as applied 
from all the other producing points located in the region 
extending from St. Charles to Norton. From and after 
the above date, however, the Louisville & Nashville re- 
fused to be further obligated by the contract, declined 
to make further deliveries of empty cars to the Stonega 
mines and furnaces or accept loaded cars of coal or coke 
except as delivered to it at Appalachia, and by supplement 
No. 21 to I. C. C. A-5272 canceled the operation of its 
region rates to the Stonega operations. The rate ap- 
plicable to the Stonega operations was thereby increased 
by the amount of the cost of the transportation incident 
to receiving the empty cars at Appalachia and hauling 
them to the mines and furnaces and hauling the loaded 
cars from the mines or furnaces to the interchange tracks 
of the Louisville & Nashville at Appalachia. There was 
no proportionate increase in the rates from other pro- 
ducing points in the region, and the Stonega company, as 
well as the independent operators located on the Inter- 
state Railroad, were accordingly subjected to a rate dis- 
advantage. 

To correct this action of the Louisville & Nashville, the 
Stonega interests first instituted a suit in the United 
States District Court to recover damages for the breach 
of the contract. This case was dismissed for want of 


jurisdiction, but a similar action was begun in the state 
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courts, to which, however, a demurrer was sustained by 
the Supreme Court of Virginia, 106 Va., 223, 55 S. E., 551, 
on the ground that the contract by its terms was not made 
to extend over any definite period of time and therefore 
might be rescinded by either party at will. During the 
progress of this litigation the Act to regulate commerce was 
amended, giving the Commission power to establis through 
routes and maximum joint rates applicable thereto. The 
Stonega interests then instituted this original proceeding 
before the Commission with a view to correcting the situa- 
tion produced by this action of the Louisville & Nashville. 
The prayer of this complaint was that through routes 
be established between the Interstate Railroad and the 
Louisville & Nashville Railroad, and that joint through 
rates be made applicable thereto which would remove 
the discrimination claimed to result by reason of the 
cancellation of the application of the Appalachia rates 
from the Stonega points. 

In the original report in this case, 23 I. C. C., 17 (supra), 
the Interstate Railroad Co. was found to be a common 
carrier subject to the provisions of the Act to regulate 
commerce, and entitled to have through routes established 
with respect to traffic originating on its lines routed over 
the lines of the defendants herein, and to have just and | 
reasonable rates prescribed applicable thereto. What 
these rates should be was not considered, since their 
reasonableness was not in issue. Undue discrimination 
against complainants was found to exist in favor of their 
competitors in the vicinity of St. Charles to the extent 
that the Louisville & Nashville Railroad Co. rendered a 
service to the St. Charles mines which, under substantially 
similar circumstances and conditions, it refused to render 
to complainants’ operations on the Interstate Railroad. 
Unlawful discrimination was also found to exist against 
complainants’ operations at Keokee. 

In compliance with the findings in the original report, 
defendant Louisville & Nashville filed a tariff, G. F. 0. 
2043, I~ C. C. No. A-12789, carrying a through rate from 
Keokee, which was its then existing Appalachia rate, plus 
10 cents, and in further compliance it offered to establish 
through routes and joint rates with the Interstate Rail- 
road on coal and coke, the joint rates to be the Louisville 
& Nashville group rate for the region, or the Appalachia 
rate, to which was to be added the Interstate Railroad 
charges up to Appalachia, and the Interstate Railroad was 
asked to name the charges it wished to make, which 
would constitute its proportion or division of the through 
rate. In the meantime, the Commission’s opinion and or- 
der in Investigation and Suspension Docket No. 71 was 
publised, requiring the continuance for a two-year period 
of the then existing rates from Appalachia and St. Charles. 
The Interstate Railroad refused to concur in such joint 
rates. 

The Stonega case is now before the Commission solely 
for the purpose of fixing divisions which will remove the 
discrimination heretofore found to exist, prejudicial to 
the Stonega district as compared with the St. Charles 
district. 

It might be noted that the two services, that performed 
by the Louisville & Nashville with respect to the St. 
Charles district and that performed by the Interstate in 
the Stonega district, are practically identical as to trans- 
portation circumstances and conditions. While the finding 
of discrimination may have reference only to the coal 
traffic, since no coke is produced at St. Charles, yet it 
appears that when the Louisville & Nashville performed 
the originating service in the Stonega district its trans- 
portation service with respect to coke was not appreciably 
greater than that incident to the coal traffic, since the 
Stonega interests maintained their own engine to perform 
the additional switching incident to the movement of the 
cars at the coke furnaces. The only difference between 
the coal and coke traffic therefore would appear to be the 
greater detention of coke cars. 

At the last hearing in this case the Louisville & Nash- 
ville furnished figures purporting to show the cost for 
the service it renders the St. Charles district in originating 
coal traffic, as follows: Operating expenses, St. Charles 
to Pennington, average distance 7.4 miles, 10.63 cents per 
ton. This figure includes the amount the Louisville & 
Nashville had to pay to the Virginia & Southwestern for 
the use of its tracks under their trackage agreement. It 
should be noted that the Virginia & Southwestern tracks 
extend from St. Charles to Pocket and that from Pocket 
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the Louisvillé & Nashville has built 2 miles of track con- 
necting with its main line at Pennington. The figure of 
10.63 does not include maintenance of this 2 miles of 
track, interest, taxes, nor car per diem, but certain items 
of car repairs, renewals and depreciation are included. 
The original cost of this 2 miles of road is shown to be 
$137,958.52, on which amount the interest would be 2.85 
cents per ton. The taxes on this investment figure 0.96 
mill per ton; cost of maintenance, Pocket to Pennington, 
5.32 mills per ton. The book cost is shown to be $63,- 
681.75, on which amount the interest cost is 1.82 cents 
per ton. 

The coal tonnage moving from the St. Charles district 
via the Louisville & Nashville for year ending June 30, 
1912, was 133,453 tons, and for year ending June 30, 1913, 
it was 153,059 tons. 

It appears that a test made by the Louisville & Nash- 
ville with respect to 87 cars showed that the average 
detention at St. Charles was 34 hours, or 1.4 days, on 
which the car per diem would be 1.46 cents per ton. From 
certain .demurrage statistics it appears that the average 
detention on the St. Charles division was 2.85 days, on 
which basis the average per diem would be 2.99 cents 
per ton. It does not appear from the record whether 
this detention on which demurrage was due was in addi- 
tion to the ordinary free time of 48 hours or not. If it 
was, the detention applicable under car per diem would 
be almost double this figure of 2.99 cents per ton. 

The witness for the Louisville & Nashville stated the 
cost to that road for bringing coal from St. Charles to 
Pennington to be 10.63 cents per ton, which included wages 
of enginemen, wages of trainmen, fuel, water, lubricants, 
train supplies, other supplies for locomotives, engine- 
house expenses, locomotive and freight car repairs, re- 
newals and depreciation, for the operations by the Louis- 
ville & Nashville, and also the amount paid to the Vir- 
ginia & Southwestern for maintenance, operation, taxes 
and interest, amounting to 5.55 cents. The 10.63 is thus 
a partial cost, as it does not include interest on equip- 
ment, nor maintenance of the track from Pocket to Pen- 
ningten, nor interest thereon, as well as other items. 
Counsel for the Stonega company attemtped to show that 
the inclusion of the omitted items would bring the cost 
up to 23.32 cents per ton, but this contaits some duplica- 
tion, since a per diem charge and an amount for repairs, 
renewals and depreciation of freight cars are both included. 

At the first supplemental hearing on the question of 
divisions the Interstate Railroad submitted figures showing 
the cost to it for the service it performed for the two- 
year period ending June 30, 1913. Those figures made 
no distinction between costs on coal and costs on coke. 
At the second hearing these costs were shown separately, 
as follows: 

COSTS ON COAL AND COKE TO INTERSTATE R. R., IN 
CENTS PER TON, YEAR ENDING JUNE 30. 


e. 
1913. 
426,678 


Cents. 


15.07 
5.42 


Cok 
1912. 
353,882 


Coal. 
1913. 
901,932 


Cents. 


1912. 
819,266 


Cents. 

Operating expenses and 
taxes 9.07 
Coal car per diem 3.19 
Interest on investment... 3.87 3.87 


16.13 16.80 23.37 24.36 


The coal car per diem figures were obtained from the 
experience of the Interstate road as a member of the per 
diem association for the year ending June 30, 1914. These 
figures, obtained from actual experience, were then arbi- 
trarily used in the approximation for the years 1912 and 
1913. It should be noted that while the Interstate Rail- 
road now owns approximately 600 coal cars, during the 
years of 1912 and 1913 it did not own any coal or coke 
cars, and the item for interest on investment, therefore, 
only includes interest on investment in right-of-way, loco- 
motives, and about 84 cars used locally. 

The transportation performed by the Interstate Railroad 
in connection with its coal traffic is essentially: an origi- 
nating service, which was described as follows: A list 
of available empty cars is obtained from the Louisville 
& Nashville each day; some of the cars listed are on one 
track and some on other tracks in the Louisville & Nash- 
ville yards at Appalachia. Such cars as are listed must 
be switched out onto designated tracks, then switched 
back onto a line of the Interstate Railroad. The cars thus 


Tonnage 
Cents. 
14.08 


5.42 
3.87 


9.74 
3.19 
3.87 
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obtained are then distributed to the several mines by 
the Interstate Railroad. The empty cars in most instances 
are weighed before they are placed for loading. After 
being loaded they are switched out and weighed and then 
delivered to the Louisville & Nashville interchange track 
—— The length of haul ranges from 5 to 12 
miles. 


From the cost figures of the Interstate Railroad as re- 
vised at the last hearing, and from the subsequent evi- 
dence, it is said that the greater cost of handling coke 
is due to the additional services necessary to be rendered 
in connection with this transportation, as compared with 
the services necessary in handling coal. The additional 
expense comes about incident to the necessary weighing 
of coke cars empty and loaded and the additional switch- 
ing required to place these cars at the coke ovens, and 
since all coke ovens are not fired at the same time it 
becomes necessary to switch out loaded coke cars from 
the cars that are not completely loaded, which greatly 
increases the cost of originating the coke traffic; also 
additional expense is brought about by reason of the fact 
that the coke cars are longer in loading and the period 
of detention of such cars is greater than it is with coal 
cars, thus increasing the item of coke car per diem. 


On traffic originated by the Interstate Railroad and de- 
livered by it to the Virginia & Southwestern for delivery 
in connection with the Southern, or the Carolina, Clinch- 
field & Ohio Railway for delivery to the southeast, a 
division of 18 cents is allowed the Interstate Railroad. 
It might also be noted that the local rate on coal and coke 
from Stonega and all other points on the Interstate Rail- 
road in the Stonega district to Appalachia is 25 cents 
per ton. 


The Louisville & Nashville contends that it should have 
as its division its full local from Appalachia. Before the 
reopening of Investigation and Suspension No. 71 and 
Investigation and Suspension No. 321 this contention was 
necessarily res adjudicata. The existing rates to both St. 
Charles and Appalachia were found reasonable and the 
relationship of the two scales of rates were established. 
To comply, therefore, with the direction to remove the 
discrimination found to exist against Stonega the Louis- 
ville & Nashville must either extend its service to the 
Stonega operations at the Appalachia rate or allow a 
division out of its Appalachia rates equal to the cost to 
it of the additional service it performs in the St. Charles 
district. It could not have removed the discrimination 
by discontinuing the additional service in the St. Charles 
district, as this would have made a greater charge ap- 
plicable than the rate ordered in from St. Charles for a 
two-year period in Investigation and Suspension Docket 
No. 71. In support of this contention, however, extensive 
cost figures were introduced similar to those originally 
offered in Investigation and Suspension Docket No. 71 
and Investigation and Suspension Docket No. 321. In 
view of the issues before the Commission in this case, 
this evidence need not be considered here. Since these 
two last-named cases have in the meantime been reopened 
what the proper through joint rates shall be, out of which 
such divisions as may be here fixed, shall apply, is a 
matter to be decided in these cases, in which the ques- 
tions of cost to the Louisville & Nashville will be more 
properly discussed. 


The fact that the traffic from Stonega is a two-line haul, 
as compared with a one-line haul on the traffic from St. 
Charles, was also advanced in this case; but this ques- 
tion will be discussed in the reconsideration of Investiga- 
tion and Suspension Docket No. 321. 


In considering the cost to the Louisville & Nashville 
for originating the traffic in the St. Charles fields of 16.07 
cents per ton as a measure for a reasonable division to 
the Interstate Railroad for performing a similar service 
in the Stonega field, it should be noted that that figure is 
based on a tonnage approximately one-sixth of that han- 
dled by the Interstate. 


From a consideration of all the facts and circumstances, 
the Commission is of opinion and finds that 15 cents per 
ton on coal and 18 cents per ton on coke will be reason- 
able divisions to the Interstate Railroad out of such 
through rates as are permitted herein upon the reconsid- 
eration of Investigation and Suspension Docket No. 71 
and Investigation and Suspension Docket No. 321. 
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Investigation and Suspension Docket No. 71 on Rehearing. 


This case was originally decided Jan. 7, 1913, 26 I. C. C., 
20. It was reopened Nov. 9, 1914, on motion of respond- 
ent, the Louisville & Nashville, and the rehearing was be- 
gun Feb. 23, 1915. In the meantime, on Jan. 7, 1915, the 
two-year period for which the original order was to run 
expired. At the rehearing it was urged for respondent 
that since the order had expired there was nothing in the 
case to reconsider. Counsel contended that section 16a, 
giving the Commission power to reopen and reconsider its 
cases, contemplated a rehearing and reconsideration be- 
fore the expiration of the order in the particular case. 
This section provides: 

That after a decision, order or requirement has been made 
by the Commission in any proceeding any party thereto may 
at any time make application for rehearing of the same, or any 
matter determined therein * * *. No such application shall 
excuse any carrier from complying with or obeying any de- 
cision, order or requirement of the Commission, or operate in 
any manner to stay or postpone the enforcement thereof, with- 
out -the special order of the Commission. * * * Any de- 
cision, order or requirement made after such rehearing revers- 
ing, changing or modifying the original determination shall be 
subject to the same provisions as an original order. 

From this it is plain that the Commission may grant a 
rehearing in a case in which no order is made, there 
being only a “decision.” In such a case no time limit 
upon a rehearing could be contemplated. No provision 
is made for any different treatment of a rehearing on a 
“decision” and a rehearing of a case where an order is 
made, and no distinction can be drawn under this lan- 
guage. This being true, it cannot be said that this sec- 
tion contemplates necessarily that the rehearing and re- 


Coal rates. 


Rates prior to I. & §S. 71. 


From From From 
Appalachia. St. Charles. Middlesboro. 
To— Rate. Miles. Rate. Miles. Rate. Miles. 
Louisville, Ky.: 
Slack coal ........ 85 279 85 264 75 215 
Be BO casccccse 95 cat 95 ak 85 rue 
Other kinds ....... 105 105 95 


need 130 233 130 218 120 169 


Lexington, Ky. 
one ae 349 145 334 135 285 


Nashville, Tenn. 


Cincinnati, Ohio .... 100 294 100 279 90 230 
Dayton, Omid «.....2. 135 348 125 333 125 284 
Abrom, OMIO ..cccccce 165 545 155 530 155 481 


Detroit, Mich. ...... 168 553 145 538 145 489 
Grand Rapids, Mich, 210 603 190 588 190 539 
Kalamazoo, Mich, .. 205 554 185 539 185 490 


Indianapolis, Ind..... 165 390 155 375 155 326 
Fort Wayne, Ind. ... 180 461 160 446 160 397 
Terre Haute, Ind. ... 205 441 190 426 190 377 


PETS 205 573 190 558 190 509 
po i eee 205 490 190 475 190 426 
SS. aa 210 617 195 602 195 553 
1The short-line distance is figured from Connellsville, Pa. 
2The short-line distance is figured from Cabin Creek Junc- 
tion, W. Va. 

2 Present rates from Appalachia are same as rates prior to I. 
& S. 71, except to Detroit, Mich., the present rate is 162. The 
present rates from Middlesboro to points shown in table are 
same as rate shown prior to I. & S. 71, except Detroit, Mich., 
the present rate is 140. The rates from Middlesboro, suspended 
in I. & S. 321, are the same to points shown as rates prior to 
I. & S. 71, except to Detroit, Mich., where a rate of 146 was 
published. 


Chicago, Ill. 





consideration of a case in which an order is made must 
be completed before that order expires. 

Again, under this section, an application for a rehearing 
may be “made at any time.” A case in which an order 
is made might therefore be reopened, and reheard after 
the effective period of the order has expired. Incidentally, 

“the Commission may, on a rehearing, make just such an 
order giving effect to its views on a rehearing as it may 
make on an original hearing. This must be held to con- 
fer upon the Commission the power to fix the period 
during which its supplemental order shall be effective as 
well as conferring the power to draft supplemental orders 
in other particulars. 

This case was reopened on respondent’s motion and it 
cannot be heard to complain of something it initiated and 
requested, but had this not been so, the course of this 
procedure works no hardship upon the respondent. The 


original hearing involved increases in rates which it was 
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found had not been justified and the existing rates were 
ordered to be kept in effect for a two-year period. At 
the expiration of such period the formerly proposed in- 
creases do not go into effect automatically. To obtain 
the benefit of the increases the rates must be lawfully 
published by filing tariffs in the prescribed manner. Rates 
so published would then be subject to suspension and in- 
vestigation again, and this is what has happened in this 
case. The respondent filed tariffs substantially republish- 
ing the rates formerly carried in the tariffs originally 
suspended and these tariffs were protested and suspended 
in Investigation and Suspension Dockets Nos. 625 and 633, 
which cases have been consolidated herewith. 

The following table shows the rates on coal and coke 
from Appalachia and on coal from St. Charles, together 
with the short-line distances to the respective destinations 
stated. The destinations taken are points selected at 
random in the territory involved. For comparative pur- 
poses the rates on coal from the Middlesboro-Jellico dis- 
trict and the Kanawha district, together with the short- 
line distances to the respective destinations, are also 
given, as are the rates on coke, together with the re- 
spective short-line distances from the Connellsville dis- 
trict. These comparative rates are from competing dis- 
tricts producing the respective commodities. The present 
rate; rate prior to advance carried in tariff suspended in 
Investigation and Suspension Docket No. 71; rates sus- 
pended in Investigation and Suspension Docket No. 71, 
and rates on coke suspended under Investigation and 
Suspension Docket No. 625; and rates on coal suspended 
in Investigation and Suspension Docket No. 633, are also 
given. 


-Coke rates.-———— 








Rates suspended in 


I. & S. 71, 

Rates from From From 
Kanawha Ap- From From Connellsville 
district. palachia. St. Charles. Appalachia. district. 

Rates 
sus- 
Prior pended 
Present tol. & ini. & 
Rate. Miles.? Rate.?* rate.5 Rate. S. 71.6 §. 71.7 Rate. Miles. 
100 290 110 85 100 (8) 
100 et: 120 95 110 o35 
100 di 130 105 120 ‘oa 
120 205 155 130 145 (8) 
aye 465 170 145 160 (8) 
100 226 125 100 115 (8) anes cia one 
125 280 160 133 150 195 210 195 328 
165 342 185 163 175 210 260 155 189 
140 370 192 148 182 210 253 210 375 
190 477 225 197 215 250 290 250 482 
185 451 220 193 210 250 290 250 456 
155 336 190 164 180 225 225 230 436 
160 355 195 169 185 230 260 230 378 


190 408 225 197 215 225 244 250 508 
190 511 225 198 215 225 258 250 525 
190 422 225 197 215 265 265 265 522 
210 548 230 202 220 265 286 265 648 
arn suspended in I. & S. 633 same as those suspended in I. 
5 The present rates to St. Charles are from Supplement No. 
15, I. C. C. No. 12819. 

® The present coke rates are same as rates prior to I. & S. 71. 

™The rates suspended in I. & S. 625 are the same as those 
suspended in I. & S. 71. 

® Coke rates to these points not involved. 


The rehearing of this case was petitioned on the follow- 
ing grounds: (1) That the rates resulting from the Com- 
mission’s decision are confiscatory; (2) that evidence was 
considered by the Commission which was not lawfully 
in the record; (3) that the essential findings of fact made 
by the Commission are contrary to the indisputable char- 
acter of the evidence; and (4) that the order issued sub- 
sequently in Investigation and Suspension Docket No. 321 
is in conflict with the order in Investigation and Suspen- 
sion Docket No. 71. A request is also made for the fixing 
of divisions between the petitioner and the lines north 
of tne Ohio River, in the event the proposed increases are 
again denied, which will yield the petitioner the additional 
revenue which it desires. The case will be discussed in 
the inverse order of this statement of the grounds for 
rehearing. 

It seems to be the view of the respondent that the order 
in Investigation and Suspension Docket No. 71 was a 
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denial of its aim to create a differential in rates between 
St. Charles and Appalachia, on the one hand, and Middles- 
boro-Jellico, on the other, whereas the order in Investi- 
gation and Suspension Docket No. 321 created such a 
differential, and that, therefore, the order in Investigation 
and Suspension Docket No. 321, the more recent pro- 
nouncement by the Commission, may be taken as a change 
in view on the issues formerly presented in Investigation 
and Suspension Docket No. 71. Such a position can only 
rest upon a misunderstanding of the issues involved in 
Investigation and Suspension Docket No. 71. 

Investigation and Suspension Docket No. 71 involved 
only the issue of the justification of certain increases in 
rates. The justification of the increases by the respond- 
ent, Louisville & Nashville, was based solely upon the re- 
lation of revenue derived by it out of its divisions of the 
through rates involved as compared to the cost to it of 
hauling the traffic, and the relation of the net revenue 
to the value of property dedicated to the public use in 
connection with such traffic. The finding was that the 
increases had not been justified. 

Investigation and Suspension Docket No. 321 involved 
the reasonableness of certain differences which the Louis- 
ville & Nashville proposed to make in the coal rates be- 
tween Appalachia and St. Charles, on the one hand, and 
Middlesboro-Jellico, on the other. This issue was met 
by a showing of cost incident to hauling the traffic for 
the additional distance from the Appalachia and St. 
Charles regions over the distance from Middlesboro-Jellico, 
the former territory being the more remote from the con- 
suming markets. The finding was that a maximum dif- 
ference of 10 cents had been justified. 

To discuss the third ground in detail would lead to an 
examination of the cost figures and other statistical data 
which may be discussed more pointedly in connection with 
the first ground. 

The grievance of the respondent, as set forth in its 
second ground, is based upon the fact that it did not have 
an opportunity to cross-examine the Commission’s account- 
ants who prepared certain cost figures filed in the record 
as Commission exhibits and on which certain conclusions 
of the report were founded. 

There is no merit in the contention that this evidence 
is not properly in the record. These exhibits were offered 
and received at the duly set hearings had in the case, and 
were properly identified by the stenographer’s certificates 
and filed in the official record of the case. ‘he record 
discloses no objection on the part of the respondent to 
their introduction, and no request on behalf of respondent 
that the accountants who prepared them be produced for 
cross-examination. 

But whatever prejudice the respondent may have suf- 
fered by reason of its failure to cross-examine, that preju- 
dice has been removed on the rehearing, since the re- 
spondent was afforded the opportunity to and did cross- 
examine the examiner of accounts under whose supervi- 
sion all the exhibits except No. 5 were compiled. 


In support of the first ground of its petition for a re- 
hearing, the respondent offered two affidavits, one that 
of its statistician, who testified previously in the case, 
bringing down to date the results in accordance with 
the methods used in arriving at the results testified to 
in his evidence; the other affidavit, that of its traffic offi- 
cial, who had testified in the cast, which, among other 
things, states that— 
the said present rates, when applying to points beyond the 
lines of the Louisville & Nashville R. R. Co., both on coal and 
on coke, have been fairly and properly divided between the 
Louisville & Nashville R. R. Co. and its connections north of 
the Ohio River. 

There is also an argumentative opinion set forth stating 
that the— 


Suspended rates in controversy are not only reasonably low 
rates and are not unreasonably high rates, but that they are, 
in fact, abnormally low rates, and they are rates which are 
reasonably low to the shippers and are not rates as high as the 
carrier might reasonably demand. 

During the argument on rehearing it was stated by 
counsel that this witness in the Stonega case, Docket No. 
ore ° : “4.5 
2/71, had testified, and offered extensive exhibits to show, 
that the rates in effect prior to the increases here involved 
Were reasonable, and the inference was drawn that his 
subsequent testimony is in conflict with his former opinion. 
From an examination of the testimony referred to such 


~ 
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an inference is not justified. The witness expressed the 
opinion: therein that not only were the rates then in effect 
reasonable, but that they were lower than they might 
reasonably be. It should be noted, however, that it also 
appears from the evidence in question that the rates were 
made with a view to lining up this Appalachia-St. Charles 
territory with competing fields located on the line of the 
Chesapeake & Ohio Railway. 

The evidence ‘offered by the respondent on the rehearing 


‘was given entirely by its statistician who offered the 


above-mentioned affidavit, and by one of its traffic offi- 
cials. The testimony of the statistician was practically 
a repetition of the matters set forth in his affidavit. A 
detailed explanation of the several steps employed in ar- 
riving at the results shown is given in his testimony. 
The statements of statistics in the affidavit and in the 
exhibits filed on rehearing set forth only the total approxi- 
mated figures, unaccompanied by the supporting detailed 
data showing how the results offered were obtained. It 
should be noted that the respondent did not file the de- 
tailed working figures, not that it desired to withhold 
anything, but that the record might not be encumbered 
thereby. 

The respendent’s traffic witness gave exhaustive testi- 
mony correcting certain minor errors in the statements 
of rates and distances as originally filed. Elaborate com- 
pilations were submitted showing respondent’s earnings 
under present divisions as compared with earnings re- 
sulting to the northern lines, together with further evi- 
dence as to the traffic and transportation conditions pre- 
vailing in the territory involved. 

As upon the original presentation of this case, so here, 
all of the evidence of the respondent is addressed only 
to a justification of the revenue it will receive under the 
increases it proposes for its part of the particular trans- 
portation, although all the rates here involved are joint 
through rates. 


There is, however, the unsupported opinion of its traffic 
witness to the effect that the proposed through rates are 
reasonable in and of themselves. The lines north of the 
Ohio River offer no testimony regarding the reasonable- 
ness of the through rates under inspection. They con- 
tend, and some evidence is offered to show, that their 
present divisions are just and that the revenue yielded 
thereby is reasonable, as compared with the revenues de- 
rived from like traffic originating on their own lines and 
like traffic received from other connecting carriers. 

The protesting operators show the commercial condi- 
tions under which their product is marketed in competi- 
tion with that of other producing districts, and contend 
that the formerly existing rates were originally fixed so 
as to put them on a parity or better with their com- 
petitors, and that their business has been established on 
this basis, and that the proposed increases will eliminate 
them from the market territory involved. The earnings 
upon the present through rates, as compared with the 
earnings on the rates from competing producing districts, 
are offered in support of their contention for the main- 
tenance of the present rates. 


Confiscation. 


It is urged that the present rates, which were volun- 
tarily maintained for a long time by the respondent, are 
now confiseatory, and that for this reason the Commis- 
sion’s order, denying the respondent the increases it de- 
sires to make, is violative of its constitutional rights. The 
rights of property are specifically protected under two 
separate provisions of the constitution, namely, the fifth 
and the fourteenth amendments. The inhibition with re- 
spect to the federal government, as set forth in the fifth 
amendment, is “nor shall private property be taken for 
public use, without just compensation,” while the limita- 
tion with respect to the acts of the several individual 
states, as contained in the fourteenth amendment, is “nor 
shall any state deprive any person of life, liberty, or 
property, without due process of law.” For state-made 
rates to be within the requirements of the fourteenth 
amendment they must not be confiscatory.. This raises 
the query as to what constitutes confiscation. This de- 
pends on whether or not rates to be non-confiscatory must 
yield only the cost of the service, or whether they must 
not also yield, in addition, a profit on the investment. 
Such an issue necessarily depends upon the judicial de- 
termination of the question of whether or not prospective 
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profit is property. within the meaning of the fourteenth 
amendment. 

The rates here involved, however, are interstate rates 
imposed under the authority of the federal government and 
therefore subject to the requirements of the fifth amend- 
ment, the plain language of which leaves no uncertainty 
as to its scope. The present rates must yield “just com- 
pensation.” For compensation to be just, it must provide 
a reasonable return upon the value of property devoted 
to public use. San Diego Land & Town Co. vs. Jasper, 
189 U. S., 439, 446; Willcox vs. Consolidated Gas Co., 212 
U. S., 19, 41. We therefore understand the term con- 
fiscatory rates as used by the respondent herein as 
synonymous with the term non-confiscatory rates. 

The claim that the present rates have become con- 
fiscatory depends upon three sets of figures, namely, those 
showing alleged property value, operating expenses, and 
revenue. The figures relied on are in every case only 
approximations. The coal traffic for which the statistics 
are given constitutes only a part of the total coal traffic, 
which itself is only a part of the total traffic, moving over 
only a part of a small division of a great railroad system 
whose accounts are primarily kept with a view to showing 
results for the entire system. 

The present case, therefore, is readily distinguishable 
from Northern Pacific Ry. vs. North Dakota, 236 U. S., 585, 
where the state of North Dakota had segregated the entire 
lignite coal traffic and imposed thereon intrastate rates, 
which, according to satisfactory figures, clearly proven, 
produced a revenue which, when applied to the entire 
lignite traffic, was hardly sufficient to return anything 
more than the mere cost of the service. In the present 
case the rates involved apply to only a small part of 
the coal and coke traffic from a single division of the re- 
spondent’s system, and this part of the respondent’s traffic 
has not been segregated by the Commission. The re- 
spondent, it is true, seeks to have this part of its traffic 
segregated for the purpose of testing the reasonableness 
of rates voluntarily established by it, and which it now 
proposes to increase, but, as held in St. Louis & San 
Francisco Ry. vs. Gill, 156 U. S., 649, cited with approval 
in Northern Pacific Ry. vs. North Dakota, supra, page 600, 
a carrier cannot claim the right to earn a net profit from 
every mile, section, or other part into which its road may 
be divided. 

It appears that the statistical results shown in the state- 
ments offered on rehearing were arrived at, in general, 
on the same formule as those used in the exhibits filed 
at the original hearing. Attention was given upon the 
rehearing especially to those points of criticism which 
had been raised against former exhibits. The method 
of ascertaining the empty car mileage attributable to this 
coal and coke traffic was extensively discussed, one of 
the Commission’s examiners of accounts, who had been 
called as a witness for the protestants, being cross-exam- 
ined upon this point. The question whether the trains 
selected by the Commission’s examiners of accounts in 
compiling the Commission’s exhibits formerly considered 
were representative trains was again revived. The show- 
ing as reflected, by the exhibits filed by the respondent 
is not substantially different from that afforded from the 
statistics presented at previous hearings. It seems un- 
necessary to enter upon a minute discussion of these 
statistical claims, as we do not consider them controlling 
elements in the disposition of this case upon rehearing. 


Legal Obstacles to Acceptance of Contention that Rates 
Are Confiscatory. 


Even if we were able to found upon these statistical 
exhibits any definite conclusions as to just what property 
values, operating expenses and revenue should be dis- 
tributed to this coal and coke traffic, respondent’s con- 
tention that the rates are confiscatory would not be sup- 
ported by such conclusions in law, since the traffic on 
which these conclusions would be based is only a portion 
of the traffic moving over the originating line, and only 
a small portion of the coal and coke traffic moving over 
the whole line, which, in turn, is only a very small portion 
of the total coal and coke tonnage moving over the whole 
system, and there is no proof in this record that the rates 
on the other traffic moving over this originating division 
are reasonably remunerative, or that the rates on the 
other coal and coke moving over this division from com- 
peting producing fields are reasonably high, or that the 
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other coal and coke rates generally for the system as a 
whole yield proper revenue. See Lehigh Valley Railroad 
Co. vs. United Stats, 204 Fd., 986; St. Louis & San Fran- 
cisco R. R. vs. Gill, supra; Northern Pac. R. R. vs. No. 
Dakota, supra. 

This Cumberland Valiey division, extending for some 118 
miles from Norton, Va., on the east to Corbin, Ky., on 
the west, serves many coal operations and originates a 
coal tonnage of which that here under consideration is 
only a small part. What it costs the respondent to handle 
the coal it originates at Middlesboro on this division, for 
instance, is not shown. A comparison between the cost 
of the Middlesboro coal traffic with the St. Charles-Ap- 
palachia traffic, together with a comparison of the re- 
spective revenues and earnings, would perhaps reflect the 
justness of respondent’s apportionments to the traffic here 
involved better than any amount of opinion testimony as 
to the reasonableness of those apportionments. 

In view, however, of a new and important fact developed 
at the further hearing of this case the importance of the 
cost figures and other statistics formerly used as a basis 
of decision of this case are greatly minimized as bearing 
upon the reasonableness of the rates in controversy. It 
now appears by the testimony of a traffic witness of the 
respondent that all coal rates in this region were origi- 
nally made without any consideration of cost of service 
or any transportation or traffic condition other than com- 
petition. And here again the present case is to be dis- 
tinguished on facts from Northern Pacific R. R. vs. No. 
Dakota, supra, where, on page 599, it was pointed out: 

But a different question arises when the state has segregated 
a commodity, or a class of traffic, and has attempted to compel 
the carrier to transport it at a loss or without substantial com- 
pensation, even though the entire traffic to which the rate is 
applied is taken into account. On that fact being satisfactorily 
established, the presumption of reasonableness is rebutted. If 
in such a case there exists any practice, or what may be taken 
to be (broadly speaking) a standard of rates with respect to 
that traffic, in the light of which it is insisted that the rates 
should still be regarded as reasonable, that should be made to 
appear. As has been said, it does not appear here. (Bold-face 
ours.) 

This matter of commercial competition which was de- 
veloped at the rehearing is responsible for a standard of 
rates in the light of which the rates involved must be 
considered, even if it had been found that these rates 
were actually non-compensatory. 


Competition. 


It appears that not only were the operations in the 
Appalachia and St. Charles fields begun on the basis of 
rates for these districts and the Middlesboro-Jellico dis- 
trict which put all the Cumberland Valley division fields 
on a practical parity with the Thacker field, served by 
the Norfolk & Western, and the Kanawha field, served 
by the Chesapeake & Ohio, into the market territory here 
involved, but that during the litigation of these cases the 
rates applicable from Middlesboro in approximately 1,400 
instances out of a total of some 24,000 rates published 
to the northern destinations have been reduced in order 
to put Middlesboro, as was testified by the traffic witness, 
on a better basis to compete with the Kanawha fields. 
While the rates from Middlesboro are being lowered be- 
cause of competition, the adjustment from St. Charles- 
Appalachia is being put on a cost basis which, if correct, 
might justify an increase in rates. The result of such a 
rate policy, if continued, is plain. But it is urged that 
the Commission is not in the attitude of a traffic manager 
and has no jurisdiction to give regard to such matters. 
The Act to regulate commerce, however, makes it the 
duty of this Commission to intervene between the shippers 
and the misdirected judgment of traffic officials where the 
result would so plain!y produce an unlawful discrimination. 

The market territory involved is a highly competitive 
territory commercially, and, as far as the Louisville & 
Nashville is concerned, the traffic is highly competitive, 
since it has to meet water competition at Cincinnati and 
Louisville via the Ohio River on coal moving from the 
Kanawha district via that water route. The rates to Cin- 
cinnati and Louisville are compelled rates, it is said, and 
must be observed if the traffic from these Virginia pro- 
ducing fields and Middlesboro is to move into this market. 
These rates are observed and, it appears, will continue 
to be observed from Middlesboro. 

The rates under consideration are joint through rates, 
whereas the figures of the respondent have been directed 
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solely to its earnings out of the divisions it receives 
under the joint through rate arrangements it has with the 
lines north of the Ohio River. It appears, however, that 
the rates under consideration, when considered as joint 
through rates, compare favorably with the net ton-mile 
earnings on similar rates applicable from the Pocahontas 
district on the Norfolk & Western Railway to the same 
points. It appears that on coal for 82 points reached by 
the Louisville & Nashville the average through rate is 
$1.813 for an average haul of 500 miles; on the Norfolk 
& Western for 78 points the average rate is $1.795 for an 
average haul of 504 miles. The average per ton-mile 
earning for the Louisville & Nashville is 3.56 mills and 
for the Norfolk & Western 3.56 mills, both the same. The 
coke rates to 75 points under the present rates via the 
Louisville & Nashville yield an average rate of $2.35 for an 
average haul of 530 miles, or an average rate per ton-mile 
of 4.43 mills. On coke for the same points in this ter- 
ritory reached by the Norfolk & Western, the average 
rate is $2.308 for an average haul of 515 miles, yielding 
an average rate per ton-mile of 4.50 mills. 


The same competitive conditions which affect the coal 
rates apply with equal force to the coke rates. It appears 
that the coke in question is in particular competition with 
coke from Connellsville. It was shown that much so- 
called by-product coke is now produced at gas plants in 
the market territories involved. But it also appears that 
this coke can be sold at a price so low that furnace coke 
cannot compete with it. Such competition is not a factor 
with which transportation conditions can be concerned, 
but the competition with Connellsville, as typical of the 
other furnace coke producing districts, is a vital circum- 
stance which must be considered. 

From a consideration of all the facts and circumstances 
the Commission is of opinion and finds that the respond- 
ent has not justified the proposed increases in the coal 
or coke rates here involved and that reasonable maximum 
rates on coal for the future will be such rates as do not 
exceed the rates contemporaneously applied from the 
Middlesboro-Jellico district to the respective destination 
points here involved by more than the maximum differ- 
entials herein fixed in Investigation and Suspension Docket 
No. 321; and that the reasonable maximum rate on coke 
for the future from the Appalachia group to Chicago will 
be $2.50 per ton, and to the other points in the territory 
involved the respondents herein will be expected to estab- 
lish rates bearing their proper relation to the Chicago 
rate herin fixed. 


Investigation and Suspension Docket No. 321. 


Following the original decision in Investigation and 
Suspension Docket No. 71, the Louisville & Nashville filed 
its tariff, supplement No. 1 to A-12819, which was sus- 
pended in Investigation and Suspension Docket No. 321. 
For a statement of the issues involved on this suspension 
reference is made to the original report in this case, 30 
I. C. C., 635. It should be noted that while Investigation 
and Suspension Docket No. 71 involved the reasonable- 
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ness of rates to points on and south of the Ohio River, as 
well as to points north of the river, Investigation and 
Suspension Docket No. 321 involves the relationship or 
adjustment of rates to points north of the river only. 

The Appalachia operators were not parties to this case 
when originally presented, but on this rehearing no dis- 
tinction in proof was made between Investigatior and 
Suspension Docket No. 71 and Investigation and Suspen- 
sion Docket No. 321, the two cases having been consoli- 
dated, and the Stonega operators, therefore, took part in 
the rehearing of the issues here involved. These oper- 
ators did not oppose the imposition of a differential 
against this territory in favor of Middlesboro, but they 
contend that any differential should be limited to a maxi- 
mum of 10 cents. The St. Charles operators, however, 
reiterate their former position, namely, that the parity of 
rates which has existed between St. Charles and Middles- 
boro since 1906 should be continued and that the Com- 
mission should modify the 10-cent maximum differential 
prescribed in its original report herein. 

The rates published in the above specified tariffs are 
stated-as joint rates concurred in by the northern lines, 
which are, therefore, parties to this proceeding; the entire 
defense was borne by the Louisville & Nashville, the 
publishing carrier, which is referred to herein as the re- 
spondent. The respondent meets the issues raised by 
its showing of cost of operation for bringing the traffic 
from this territory down to Middlesboro. These cost 
figures are the same as those discussed in Investigation 
and Suspension Docket No. 71. It should be said that 
because of their inherent nature, as well as the compelling 
circumstance of commercial competition, which appears 
on this rehearing to be a controlling factor in the rate 
adjustment involved, these cost figures, while of value, are 
not conclusive of either the question of the proper group- 
ing of the St. Charles district, or, if grouped, with Ap- 
palachia, of what the proper differential should be, the two 
issues into which this case resolves itself. 


While the Middlesboro-Jellico group, exclusive of St. 
Charles, is an extensive one, extending 91 miles from La 
Follette, Tenn., to Brush Creek, Ky.; from Ages, Ky., 120 
miles to Brush Creek; and from Middlesboro, 84 miles to 
Brush Creek, and while the group rate has recently been 
extended to Benham, Ky., a point just beyond Ages, a 
distance from Cincinnati of 279 miles, identical with the 
distance from St. Charles, the most potent circumstance 
bearing upon the proper grouping of St. Charles is the 
situation prevailing with respect to other destination 
points. 

The following table, compiled from Dewberry Exhibit 
No. 10, shows the present coal rates from the respective 
districts to destination points here involved and for com- 
partive purposes the rates to destinations in other ter- 
ritories, together with respective mileages. Rates to 
Louisville, Lexington and Cincinnati are also shown. The 
rates quoted from St. Charles are those in effect before 
supplement 15 to A-12819 became effective, which carries 
the present rates: 


COAL RATES IN CENTS PER TON OF 2,000 POUNDS. 


From 

From St. Appa- 

Charles. lachia. 
To Miles. Rate. Miles. Rate. 
I Te Faia as aac ork te, iim ad aa ee 527 146 546 172 
cease ee eee ene 600 145 619 167 
tg ee SE ee eee 561 220 579 235 
ee. Ot SSR NS Gea a Pree 565 190 584 205 
UNNI ES corsa cin) aim Syne cinialgbew cise 400 125 419 140 
Dayton, Ohio I ee er eee 335 125 353 135 
Fort Wayne, SE Gi uc: iu wiataleialoch ale eed 447 160 466 175 
Indianapolis, DG ck me oibabhwew sa otha se 375 155 394 165 
MERTON ME a ist ons gwieiaione alana tinie’ 428 170 411 170 
Birmingham, FS EE eee a ete 417 190 400 190 
Chattanooga, CPN? otectance tap vsawindes 274 115 257 115 
PRON TE. ac onceas knoe deep erees 519 210 538 210 
Memphin: Wie Zo soiSc ck aoa baton es 583 170 602 170 
PROP VANNO. “OIE | 5 ok, 5 s.x cts cick me vita Ore 393 145 412 145 
Sav: annah, AD Es er arr ee 483 210 466 210 
Charlotte, A, aR ay RA eee 289 225 272 225 
Columbia, LD SE pean ee eee 340 225 323 225 
Spartanburg, a Sa ee 280 195 263 195 
ew. eee ee 264 85 279 85 
NIRRAF EEE, | ca2G cade ieee bus vadhas 218 130 233 §© 130 
Rete GID i iia b'cdnekoendsnnee 279 100 294 ‘90 


*Group 3, 


From F'rom 
Middles- Kanawha From From From 
boro. (group 2). Thacker. Jellico. Harlan. 
Miles. Rate. Miles. Rate. Miles. Rate. Miles. Rate. Miles. Rate. 
146 306 140 428 140 A ae ae Up 


540 145 412 140 440 140 
501 220 589 23 613 235 
504 190 527 190 551 190 
340- 125 232 90 260 90 
266 125 289 125 
387 160 398 160 435 160 
315 155 352 155 376 155 oes mes — ees 
298 145 723 285 616 285 308 145 345 155 


186 80 oles oes 503 255 350 115 387 125 

459* 200 

461 290 Ses «a 778 365 

523* 160 

495 160 on hiss 813 245 

333* 135 

292 135 nae or oe oes en. site is 
2558 210 717 250 682 250 602 210 639 220 

330 225 455 245 402 245 345 225 642 235 


346 225 564 245 509 245 361 225 597 235 
253 195 531 265 479 265 527 197% 564 ote 
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It appears that to points on and south of the Ohio 
River, as well as to southeastern and southern destina- 
tions, St. Charles is grouped with Appalachia. 

The situation of the St. Charles operators is this: They 
are mining their coal from a 3%-foot vein, which, because 
of this physical fact, is a more expensive operation than 
that of their competitors in the Stonega or Wise county 
district, where the vein is much thicker. The difference 
in cost of operation is estimated at from 25 to 30 cents 
per ton. The St. Charles coal, however, is a high-grade 
domestic coal with which the Stonega coal cannot com- 
pete on equal terms. In making their domestic coal, how- 
ever, a quantity of small size coal is produced as a by- 
product. This by-product in the form of nut and slack 
coal is about 40 per cent of the total volume of the coal 
produced and is not suitable for domestic purposes. The 
domestic coal is marketed chiefly in the South and South- 
east. A market for the nut and slack coal in competition 
with the run of mine steam coal frém Stonega is not 
available, however, in this same territory, since the steam 
coal users there are not equipped to burn nut and slack 
coal, it requiring stokers to make this kind of coal usable 
for steam purposes. The plants north of the Ohio River 
are equipped to burn nut and slack coal. This by-product 
is, therefore, run through a washery, which makes of it 
a fine steam coal, and 95 per.cent of this product is now 
marketed north of the river. 

In this northern territory the washer coal being of a 
superior grade is not in direct competition with the 
Stonega coal, although the latter is a good steam and 
gas coal, but uhe St. Charles operators here meet the com- 
petition of their Jellico competitors who produce prac- 
tically the same kind of coal under like conditions of 
operation. The Middlesboro coal is produced under more 
favorable operating conditions than the St. Charles coal, 
the difference amounting to about 10 cents per ton, but 
as with the Stonega coal the quality is not as good. 
Again, the St. Charles coal, because of its nature, does 
not come into competition with the Ohio or Indiana coals 
which are used for other purposes than that to which the 
St. Charles coal is adapted. 

The movement of this tonnage from the washery in 1914 
was as follows: To points local to the Louisville & Nash- 
ville, 2,984 tons; to Cincinnati, 28,984 tons; to points be- 
yond Cincinnati, 33,614 tons, or a total of 65,530 tons out. 
of the entire production of 99,808 tons passed over the 
Louisville & Nashville lines to the territory here involved. 
The remainder moved south and to local plants. In ad- 
dition to this movement of washery coal there is a move- 
ment of domestic coal and unwashed nut and slack coal of 
almost equal volume to this territory. 

The operators in this district uniformly testify that they 
are operating at a loss and have been for some time. 
This condition appears to be tolegyated because of the 
hope of improvement and to preserve an organization, so 
that they will be prepared to meet the demands of a rising 
market if their hopes are realized. It should be noted 
that the deficit from operation is attributed to conditions 
of the market rather than to transportation charges. 

They also testified that if the rates from St. Charles 
are increased by reason of a change in grouping these 
operators will be put out of business, as far as the mar- 
kets north of the Ohio River are concerned. This opinion 
testimony is not supported by any convincing facts or 
circumstances. In the cross-examination of the witnesses 
who so testified the respondent asked certain questions 
concerning the cost of the production of coal and coke, 
which the operators refused to give on the ground that 
these matters were in the nature of trade secrets. The 
respondent therefore moved to strike all this direct testi- 
mony from the record, and a ruling on its motion was 
pressed in the presentation of the case. 

Testimony as to the effect an increase in rate will have 
on the business of the shippers involved is always rele- 
vant, but should be established by direct evidence as 
distinguished from opinion testimony. The mere state- 
ment of an opinion that a certain increase in rates. will 
put shippers out of business is not conclusive, since this 
fact can be established by direct proof of actual condi- 
tions encountered or of instances where the increase 
would have had such an effect, or it might be proved 
by a showing of what it costs to produce the commodity 
shipped or the margin of profit on which the operation 
is conducted, and in many other ways. This Commission 


may not require witnesses to testify against their will 
concerning the cost of production of the articles moving 
in interstate commerce. In view of what has been said 
with regard to the character of the testimony in this 
record on the point in question, a ruling excluding this 
testimony is not necessary. 

It is contended by the St. Charles operators that their 
operations were begun under a tacit understanding that 
a certain scale of rates would be accorded them which 
would place them on a parity with their competitors in 
the Thacker district and the Kanawha district, as well 
as in the Middlesboro-Jellico district, and that it is un- 
reasonable for the respondgnt in violation of this under- 
standing or contractual obligation to increase its rates. 
This contention is contrary to principles that are so well 
settled that the discussion or citation of authority is not 
necessary. 

It appears that the disadvantage, if any, under which 
the St. Charles district ldbors with respect to Stonega, on 
the one hand, or Middlesboro-Jellico district, on the other, 
is a natural or physical one which it is not the function 
of this Commission to neutralize by requiring the carriers 
to accord a corresponding rate advantage. No sufficient 
reason appears why St. Charles should be grouped with 
Appalachia, Norton and Toms Creek in the making of 
rates to the south or southeast and taken out of this 
group when the destinations involved are north of the 
Ohio River. The grouping ordered in Black Mountain 
Coal Land Co. vs. Southern Ry. Co., 15 I. C. C., 286 (The 
Traffic World, Feb. 20, 1909, p. 262), should not be de- 
parted from in the disposition of the present case. 


The only reason advanced why this exception should 
be made is that the differential of 10 cents existing with 
respect to Kentucky destinations should vanish with the 
increasing distance and that the distances north of the 
Ohio River being greater, the differential should conse- 
quently disappear. 

In fixing the differential, the Commission is mindful of 
the existing differential of 10 cents to Kentucky points, 
which, it should be noted, was formerly 15 cents. The 
greater haul incident to the St. Charles traffic is measured 
by the distance from Pennington to Middlesboro of 44 
miles, or, if considered as a part of the Appalachia group, 
by the distance from Appalachia to Middlesboro of 64 
miles. From a consideration of all the facts and circum- 
stances the Commission is of opinion and finds «that the 
St. Charles district shall be included in a group which 
shall extend from St. Charles on the west to Toms Creek 
on the east, hereinafter referred to as the Appalachia 
group, and that the rates on ccal applicable from such 
group shall not exceed the rates contemporaneously in 
effect from the Middlesboro-Jellico district to the same 
destination points by a differential of more than 15 cents 
per ton. 

Incidental to the matter of the grouping of the regions 
involved is the question of what rate shall be applied 
from the Stonega operations and independent operations 
located on the Interstate Railroad. It is urged that since 
the traffic from the Stonega district originates on the 
Interstate Railroad a two-line haul is involved as compared 
with a one-line haul from the St. Charles district, and in 
this connection we said in the original Stonega case, 25 
I. C. -€.,.24 tsapra}: 

The case of Black Mountain Coal Land Co. vs. Southern Ry. 
Co., 15 I. C. C., 286, is cited to support complainant’s conten- 
tion. That case involved rates on coal and coke from this same 
general territory. The Commission condemned as unreasonable 
a charge of 10 cents more per ton on shipments of coal frons 
the St. Charles mines than from mines in Appalachia to the 
same general destination. But St. Charles and Appalachia are 
both on the sz7me railroad, and that fact was not only recog- 
nized by the Commission but was stated as one of the grounds 
for the conclusion reached. 

In the Black Mountain case cited the points mentioned 
were served by the Virginia & Southwestern Railroad, a 
subsidiary of the Southern Railway. No coal is produced 
at Appalachia, as heretofore noted, but by reason of its 
membership in the Appalachia Terminal Association the 
Virginia & Southwestern originates coal in the Stonega 
district served by the Interstate Railroad, which it brings 
to its own rails at Appalachia, as well as originating coal 
on its own rails at St. Charles. The Appalachia Terminal 
Association is composed of the Interstate Railroad and 
the Virginia & Southwestern, and is an arrangement 
whereby their assembling facilities are pooled for pur- 
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poses of originating the traffic destined over their con- 
necting roads. In this association the Louisville & Nash- 
ville was invited to participate and is still eligible as a 
member and under its terms would be able to originate 
the traffic from Stonega here involved. It also appears 
from the further testimony on the rehearing of these 
cases that the Louisville & Nashville does not actually 
perform the originating service in the St. Charles district, 
although it has operating rights over the tracks of the 
Virginia & Southwestern. The train crews and all em- 
ployes operating the line from Pennington to St. Charles 
are those of the Virginia & Southwestern Railway Co., 
which originates the traffic and delivers it to the Louis- 
ville & Nashville at Pennington under an agreed operating 
cost for use of tracks and service. 

The mere fact that one haul is a two-line haul as dis- 
tinguished from another haul which is a one-line haul 
does not in and of itself justify a higher charge for the 
two-line haul. The first case before the Commission in 
which a distinction was made in charge between a two- 
line haul and a one-line haul was Investigation of Alleged 
Unreasonable Rates on Meats, 22 I. C. C., 160 (The Traffic 
World, Jan. 6, 1912, p. 3); 23 I. C. C., 656, 661 (The Traffic 
World, June 8, 1912, p. 1141), where in fixing a distance 
scale of rates in a large territory the carriers were per- 
mitted to make a higher charge for the traffic moved 
by a two-line haul than where it moved by a one-line haul 
for distances less than 500 miles. This case has mis- 
takenly been advanced as authority for the principle that 
as a matter of law where any rate situation involves a 
two-line haul as related to a one-line haul, that a higher 
charge for the former may bé made. The reasonableness 
of a higher charge for a two-line haul than for a one-line 
haul is a question of fact rather than a question of law 
and depends solely on the facts and circumstances made 
to appear which show an increased cost or some other 
fact or circumstance which would warrant a higher charge. 
This has been pointed out heretofore and reiterated in 
Sheridan Chamber of Commerce vs. C., B. & Q. R. R., 
26 I. C. C., 638, 647 (The Traffic World, May 10, 1913, p. 
1025); 28 I. C. C., 250 (The Traffic World, Nov. 1, 1913, 
p. 784). 

The present case is quite illustrative of the point. It 
is here shown that because of the fact that the traffic was 
originated by the Interstate Railroad and then delivered 
to the Louisville & Nashville, certain rebilling at Ap- 
palachia is necessary, and that certain additional yard- 
men and trainmaster’s expenses which it is necessary for 
the Interstate Railroad to incur would not be required 
if the Louisville & Nashville operated over these tracks 
and originated the traffic itself. The additional cost ap- 
portioned to coal for the two years involved amounted to 
approximately $13,000 per annum. The coal traffic on 
which this computation is based amounted to approxi- 
mately 1,300,000 tons per annum, or a cost per ton of 
coal of 1 cent. It should be noted that this increased 
cost does not in any wise accrue to the Louisville & 
Nashville. It is a charge against the traffic as a whole. 
The facts are, therefore, that the two-line haul is 1 cent 
per ton more expensive than the one-line haul; but, as was 
found in the Sheridan Coal cases, supra, the terminal 
conditions are simple, and no large investment of capital 
is employed to effect the interchange of this traffic, and 
the additional expense_of a two-line haul over a one-line 
haul of 1 cent is so slight that in the general group rate 
adjustment here being made and under the special circum- 
stances here prevailing should not be reflected in the 
rate. 

It should again be noted that prior to March 17, 1903, 
the Appalachia rate was applied from Stonega and Dor- 
chester, and it. should also be noted that the Southern 
Railway in its tariff I. C. C. A-5700 applies the Appalachia 
rate from Stonega and all points in the so-called Appa- 
lachia group. The same shall be the adjustment in the 
present case, and the rates applicable from the operations 
on the Interstate Railroad shall be the group rates ap- 
Dlicable from the Appalachia group fixed herein. 


Divisions. 
_ From the course that the testimony took on the rehear- 
ing it is understood that the request for the fixing of 
proper divisions of the through rates involved, between 
the respondent and the carriers north of the Ohio River, 
has been abandoned. The traffic official of the respondent 
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testified that in his opinion the divisions resulting to the 
lines north of the Ohio River were now low, and that 
the present divisions are the same as received by those 
lines on like traffic for similar hauls in connection with 
other originating carriers from other producing fields, and 
even less than the revenue they derive from. like traffic 
originating on their own lines in or adjacent to the market 
district here concerned. On the strength of this testimony 
the lines north of the Ohio River, other than the Balti- 
more & Ohio Southwestern, offered no further testimony. 
The testimony of the Baltimore & Ohio Southwestern 
substantiates that of the respondents’ witness, and the 
question of proper divisions will not be discussed further. 


Investigation and Suspension 625 and Investigation and 
Suspension 633. 


Since these cases, Investigation and Suspension 625 and 
Investigation and Suspension 633 have been consolidated 
with Investigation and Suspension 71 and Investigation 
and Suspension 321, and since they involve practically 
the same rates, no particular discussion of them is neces- 
sary. To avoid confusion, the tariffs under suspension in 
these cases will be ordered canceled. 


WESTBOUND EXCEEDS EASTBOUND 


CASE NO. 7829 (39 I. C. C., 556-558) 
HEIDER MANUFACTURING CO. ET AL. VS. CHICAGO 
GREAT WESTERN RAILROAD CO. ET AL. 


Submitted Sept. 23, 1915. Opinion No. 3688. 


Westbound rates on agricultural implements from Carroll, Iowa, 
and on iron water gates from Oskaloosa, Iowa, to Omaha, 
Neb., in excess of eastbound rates contemporaneously ap- 
plicable on the same commodities from Omaha to Carroll 
and to Oskaloosa, respectively, not found to have been 
unreasonable or unduly prejudicial. Complaint dismissed. 


F. W. Knoche for complainants; Fred P. Carr for Chicago 
Great Western R. R. Co.; E. R. Puffer for Chicago, Burlington 
& Quincy R. R. Co.; C. C. Wright and Robert H. Widdicombe 
for Chicago & Northwestern Ry. Co. 


BY THE COMMISSION: 


Complainant, Heider Manufacturing Co., is engaged in 
making agricultural implements at Carroll, Ia.; complain- 
ant, Iowa Valve Co., in the manufacture of hydrants and 
water gates at Oskaloosa, Ia. Both companies are cor- 
porations. By complaint, filed March 11, 1915, they allege 
that the carload rates charged by defendants on agricul- 
tural implements shipped from Carroll to Omaha, Neb., 
between Jan. 13, 1913, and Nov. 23, 1914, and the less- 
than-carload rates charged on iron water gates shipped 
from Oskaloosa to Omaha in September, 1913, were unrea- 
sonable and unjustly discriminatory, in violation of sec- 
tions 1 and 3 of the act. Reparation is asked and the estab- 
lishment of just and reasonable rates. Claims covering 
all of the shipments except two, on Jan. 10, 1915, and Nov. 
24, 1914, respectively, were filed with the Commission in- 
formally on May 20, 1914, June 29, 1914, and Aug. 24, 1914. 
The complaint is based on the fact that the westbound 
rates were and are materially higher than the eastbound 
rates between the same points. 

The shipments of agricultural implements were moved 
by the Chicago Great Western Railroad or the Chicago & 
Northwestern Railway; the water gates by the Chicago, 
Burlington & Quincy Railroad. The Iowa classification, 
which governed, rated agricultural implements Class A, 
and charges were collected at a through Class A rate of 
13.4 cents per 100 pounds. The legal rate of the Chicago 
& Northwestern was the alternative Class A rate of 12.8 
cents, and the shipments moved by that line were over- 
charged 0.6 of a cent per 100 pounds. The Iowa classifica- 
tion rated iron water gates fourth class, and charges were 
collected on these shipments at the through fourth-class 
rate of 24.2 cents per 100 pounds. The eastbound rate on 
agricultural implements, carloads, from Omaha to Carroll 
was and is 8.6 cents by both the Chicago Great Western 
and Chicago & Northwestern, while the eastbound rate of 
the Chicago, Burlington & Quincy on iron water gates 
from Omaha to Oskaloosa was and is 20.5 cents. 

Normally rates between the same points should be the 
same in both directions. In many instances they are the 
same. Formerly the present westbound rates obtained in 
both directions between Carroll and Omaha and between 
Oskaloosa and Omaha on both agricultural implements 
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and iron water gates. About 1905 the Chicago, Rock 
Island & Pacific Railway Co., on representations of com- 
mercial interests at Qmaha and in order to put Omaha 
jobbers on a rate parity with jobbers at Council Bluffs, 
whose rates westbound to points in Nebraska, Kansas and 
Wyoming were the same as the rates from Omaha, pub- 
lished lower rates on all classes eastbound than west- 
bound between Omaha and interior Iowa points, including 
Carroll and Oskaloosa. Defendants thereupon published 
lower eastbound class rates from Omaha to Carroll and 
Oskaloosa based on the Iowa distance tariff for the dis- 
tance of the short line from Council Bluffs to destinations, 
plus five miles. Defendants offer no evidence of different 
transportation conditions east and west other than that the 
eastbound tonnage was heavier than the tonnage west- 
bound in the proportion.of two or three to one. Complain- 
ant cites a rate of 18.5 cents plus $5 per car on agricul- 
tural implements from Waterloo and Aladdin, Ia., to 
Omaha, but defendant Chicago Great Western explains 
that this rate was made to meet the rate of the Illinois 
Central which operated the short line over its own bridge. 

The evidence fails to show that the rates assailed were 
intrinsically unreasonable. The length of time that they 
have prevailed, the bases therefor and defendants’ rate 
comparisons tend to show, on the contrary, they were 
reasonable. The comparisons include fourth-class rates as 
follows: Des Moines, Ia., to St. Joseph, Mo., 193 miles, 
26 cents; Des Moines to Lincoln, Neb., 229 miles, 31 cents; 
Holdrege, Neb., to Council Bluffs, Ia., 206 miles, 36 cents; 
Oxford, Neb., to Council Bluffs, Ia., a distance a little less 
than from Oskaloosa to Omaha, 37 cents; interstate mile- 
age scale for the distance from Oskaloosa to Omaha, 230 
miles, 34 cents. 

Only vague and uncertain evidence appears of unnjust 
discrimination. It is not disclosed that agricultural im- 
plements and iron water gates were or are manufactured 
at Omaha; or that there were or are actual shipments of 
these articles from Omaha to Carroll and Oskaloosa. 
Westbound shipments into Omaha are made by manufac- 
turers; eastbound shipments, if any, by jobbing merchants; 
and it does not appear that the two movements are or 
could be competitive. A witness for one of the complain- 
ants states that his competitors at Omaha were jobbers 
to whom he sold the articles. 
competition may be encountered at Chicago, IIl., St. Louis, 
Mo., and St. Paul and Minneapolis, Minn., from which 
points rates to Omaha are on a higher basis than from 
the points of origin involved. Our conclusions relative to 
the through rates render it unnecessary to review the 
testimony with reference to the bridge tolls included in 
them. 


We find that the rates assailed are not shown to have 
been unreasonable or unduly prejudicial, and an order 
will be entered dismissing the complaint. But the over- 
charges found should be refunded with interest. 


PETROLEUM CYLINDER STOCK 


The Commission has awarded reparation in No. 8220, 
American Refining Company vs. Texas & Pacific Railway 
Company et al., Opinion No. 3689, 39 I. C. C., 559-61, on 
account of unreasonable charges on a carload of petroleum 
cylinder stock from Okmulgee, Okla., to Amesville, Ind. 


SHELLS AND CARTRIDGES 


The Commission has awarded reparation in No. 8280, 
Munroe Grocery Co. vs. N. Y., N. H. & H. R. R. Co. et 
al., Opinion No. 3690, 39 I. C. C., 561-2, on account of un- 
reasonable charges on a carload of loaded shells and me- 
tallic cartridges from Bridgeport, Conn., to Munroe, La. 
The carriers collected charges of 80 cents per 100 pounds. 
The Commission ordered reparation down to the 65-cent 
basis prescribed by it in Neilson Co. vs. Louisiana R. & 
Nav. Go., 23 I. C. C., 250. 


IRON WIRE CLOTH 


The Commission in No. 8189, Forbes Manufacturing Co. 
vs. Lehigh Valley R. R. Co. et al., and portions of Fourth 
Section Application No. 1779, 1952 and 2660, Opinion No. 
3692, 39 I. C. C., 566-7, has condemned as unreasonable a 
rate of $1.13 on less-than-carload shipments of iron wire 
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cloth from Cortland, N. Y., to Hopkinsville, Ky., because it 
exceeded the aggregate of intermediates to and from Evans- 
ville, Ind, Reparation is denied because the complainant 
did not show itself to have been damaged. 


LUMBER ORDER MODIFIED 


A modification has been made in the Commission’s order 
in No. 6710, Bonner’s Ferry Lumber Co. vs. Great North- 
ern, Opinion No. 3693, 39 I. C. C., 568, to become effective 
July 1. It is that rates on lumber from Bonner’s Ferry, 
Idaho, and from Montana points, Fortine to Libby, Mont., 
inclusive, are unduly prejudicial to Bonner’s Ferry to the 
extent that they exceed the rates from Libby by more 
than 2 cents and the rates from Eureka by more than 4.5 
cents. The large number of petitions for rehearing on 
account of the maladjustment allowed by the first decision 
and order, have ben denied, the readjustment making a 
further hearing unnecessary. 


STAVES AND HEADING 


CASE NO. 6758 (39 I. C. C., 573-579) 
MAJOR STAVE CO. ET AL. VS. MEMPHIS, DALLAS & 
GULF RAILROAD CO. ET AL. 

Submitted Feb. 6, 1915. Opinion No. 3695. 


1. Rate of 17% cents per 100 pounds on oak and gum staves and 
heading in carloads from Arkadelphia and Ashdown, Ark., 
to Houston, Texas City and Galveston, Tex., not found to 
be unreasonable. 

2. Charges collected for the transportation of certain shipments 
of oak staves and heading in carloads from Arkadelphia, 
Ark., to Texas City, found unreasonable to the extent that 
they exceeded the charges which would have accrued at a 
rate of 17% cents per 100 pounds, and reparation awarded. 





G. F. Thomas for complainants; H. G. Herbel and F. G. 
Wright for St. Louis, Iron Mountain & Southern Ry. Co., Gulf, 
Colorado & Santa F'e Ry. Co. and Texas & Pacific Ry. Co.; 
J. M. Souby, S. W. Moore and F. H. Wood for Houston & 
Texas Central R. R. Co., Kansas City Southern Ry. Co., Gal- 
veston, Harrisburg & San Antonio Ry. Co., and others. 


.BY THE COMMISSION: 


Complainants are corporations engaged in the manufac- 
ture of staves and heading at Arkadelphia and Ashdown, 
Ark. By complaint, filed March 27, 1914, they allege that 
the rates charged by defendants for the transportation of 
oak and gum staves and heading in carloads from Arka- 
delphia and Ashdown to Houston, Texas City and Galves- 
ton, Tex., are unjust, unreasonable and discriminatory, in 
violation of sections 1, 2 and 15 of the act. Reparation is 
asked on specified shipments of oak staves and heading to 
Houston and Texas City on and after Feb. 13, 1913. None 
of the shipments moved to Galveston, and the request for 
a lower rate to that point is based upon complainants’ in- 
tention to enter the Galveston market at some future time. 
Only rates applicable to domestic shipments are in issue. 
All rates are stated in cents per 100 pounds. 

Defendants objected at the hearing to the introduction 
of evidence relative to the question of discrimination, on 
the ground that discrimination was alleged too generally 
to apprise defendants of what discrimination they must 
defend. No violation of section 3 is alleged; and as the 
complaint nowhere indicates in respect of what person or 
persons section 2 is contravened, the objection was well 
taken and must be sustained. Stuarts Draft Milling Co. 
vs. S. Ry. Co., 31 I. C. C., 623 (The Traffic World, July to 
Dec., 1914, p. 757); United States Leather Co. vs. Southern 
Ry. Co., 21 I. C. C., 323 (The Traffic World, July 15, 1911, 
p. 128). 

Arkadelphia is 80 miles northeast and Ashdown 20 miles 
north of Texarkana, Ark. The former is on-the St. Louis, 
Iron Mountain & Southern Railway, hereinafter termed 
the Iron Mountain. Ashdown is a common point on the 
Kansas City Southern Railway, the St. Louis & San Fran- 
cisco Railroad, hereinafter termed the Frisco, and the 
Memphis, Dallas & Gulf Railroad. 

Generally the rates on staves and heading are the same 
as the rates on lumber, but in some instances are lower. 
To Houston and Galveston from both points of origin the 
present rate is 17% cents, except that from Ashdown to 
Houston via the Kansas City Southern and Texarkana & 
Fort Smith to Beaumont, and the Beaumont, Sour Lake 
& Western and Trinity & Brazos Valley beyond, the rate 
is 18%. cents, 
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To Texas City the present rate is also 17% cents, except 
via Lake Charles, La., and the Sunset Central lines, a route 
which takes the 18%-cent rate. From Arkadelphia the 
rate was 20 cents when the complaint was filed and for 
24 days thereafter. 

Points in Arkansas on the Iron Mountain are divided 
into two groups of origin in respect of rates on lumber 
and related commodities to southeastern Texas, including 
Houston, Texas City and Galveston. A rate of 23 cenis 
applies generally from points north and west of Argenta; 
a rate of 17% cents from points south and east of Argenta, 
except that from. certain branch-line points a somewhat 
higher rate applies. On the Kansas City Southern, sta- 
tions in Arkansas and Texas from Mena, 88 miles north 
of Ashdown, to Bloomsburg, Tex., 39 miles south of Ash- 
down, take the 171%4-cent rate to Houston, while to Texas 
City and Galveston that rate applies from a group of origin 
which extends from De Queen, 35 miles north of Ashdown, 
to and including Bloomsburg. The Kansas City Southern 
stations farther south between Bloomsburg and Rodessa, 
La., take rates of 10% cents to Houston and 15% cents 
to Texas City and Galveston. 

Except from Shreveport and its vicinity the rates from 
most points in northern Louisiana are 13% cents to Hous- 
ton and 15 cents to Texas City and Galveston. These are 
the rates which complainants ask for on staves and head- 
ing from Arkadelphia and Ashdown. The short-line dis- 
tances and earnings per ton-mile under the present and 
proposed rates are shown in the following table: 


FROM ASHDOWN TO— 
Houston Texas Galves- 
(323 City (365 ton (372 
miles), miles), miles), 
Ton-mile earnings under— mills. mills. mills. 
Present rate (17% cents) .§ 9.59 9.41 
Proposed rate (13% cents to 
Houston, 15 cents to Texas 
City and Galveston) 8. 8.22 8.06 


FROM ARKADELPHIA TO— 

Houston Texas Galves- 
(383 City (424 ton (431 
miles), miles), miles), 
Ton-mile earnings under— mills. mills. mills. 
Present rate (17% cents) i 8.25 8.12 

Proposed rate (13% cents to ° 

Houston, 15 cents to Texas 

City and Galveston) 7.08 6.96 


The Ashdown rates to Houston and Galveston have ex- 
perienced many fluctuations during the last few years, as 
indicated in the following table: 

From Ashdown to— 
Houston, Galveston, 

Effective date of tariff. cents. 
May 5, 1901 20 
November 10, 1909 13% 
January 23, 1910 ‘ *17% or 
March 10, 1910 ; 18 
May 10, 1910 ae 16 
August 10, 1910 er 
October 12, 1910 
March 24, 1911 % ee 
August 24, 1911 17% 

* Via Beaumont and Frisco lines, joint rate. 

+ Via Shreveport; Houston & Shreveport R. R., Houston East 
& West Texas Ry., and Texas & New Orleans R. R. 

t Via Shreveport; Houston & Shreveport R. R. and Houston 
East & West Texas Ry. 

Defendants state that the rates of 10% cents to Hous- 
ton and 13% cents to Galveston were published in error, 
and that an attempt was made to correct the error as soon 
as discovered. Prior to Nov. 10, 1909, rates from Arkan- 
sas and I,ouisiana were published in the tariffs of the 
individual carriers, and their consolidation into a tariff 
published by agent Leland resulted in numerous errors 
which it took a long time to discover and correct. 

Complainants’ evidence consists principally of categorical 
answers by its witnesses to inquiries concerning rates, dis- 
tances and ton-mile earnings, and of exhibits comparing 
rates from Ashdown and Arkadelphia to Houston, Texas 
City and Galveston with those to New Orleans, Memphis, 
Thebes, St. Louis and other points. In most instances 
the rates attacked earn a little more per ton-mile than 
the rates cited in comparison, but no evidence is fur- 
nished by complainants that the transportation conditions 
are substantially similar or that the volume of traffic is 
relatively the same. We have held repeatedly that ordi- 
narily rate adjustments cannot be condemned upon such 
evidence. Defendants contend, moreover, that lower rates 
from Arkansas to New Orleans than to Houston, Texas 
City and Galveston, and lower rates from Louisiana to 
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Houston, Texas City and Galveston than from the south- 
ern Arkansas group above described, are justified by com- 
petitive and other conditions. They explain the present 
rate adjustment substantially as follows: 

Hardwood lumber, from which staves and heading are 
usually manufactured, is produced in large quantities in 
Mississippi and other states bordering on the east bank 
of the Mississippi River. The hardwood area west of the 
Mississippi is in Louisiana and in Arkansas north and east 
of the Red River. Little hardwood is produced in Louisi- 
ana and Texas south and west of the Red River, but pine 
is produced in large quantities. Lines east of the Missis- 
sippi River maintain low water competitive rates to New 
Orleans on hardwood from Memphis and intermediate ter- 
ritory, and this water competition, together with the com- 
petition from producers east of the Mississippi, caused 


- correspondingly low rates to New Orleans from the hard- 


wood area in Louisiana and Arkansas. A low basis of 
rates on intrastate traffic prescribed by the Railroad Com- 
mission of Louisiana also influences the rates from Arkan- 
sas points to New Orleans. No hardwood lumber is pro- 
duced in the vicinity of Houston, Texas City and Galves- 
ton, so that the rates from Arkansas ‘to those points, un- 
like the rates to New Orleans, are not affected by com- 
petition with near-by producing territory. The difference 
in rates on lumber is less than obtains with respect to 
class and commodity rates in general. Relatively lower 
rates from southern Louisiana than from Arkansas were 
established to Houston and Galveston by the Southern 
Pacifie’s Sunset Central lines, and ‘other carriers with 
lines from southern Louisiana, in order to meet the com- 
petition of water carriers and to harmonize the rates from 
Louisiana points with Texas intrastate rates from Orange, 
Beaumont and other points in the pine-producing section 
near the eastern boundary of Texas. Rates from Lake 
Charles, La., and points west are the same generally as 
the rates from Beaumont and Orange. Prior to June 18, 
1915, a rate of 8% cents applied from Beaumont and Or- 
ange to Houston; a rate of 9 cents to Galveston. Both 
of these rates were increased on that date to 10 cents. 
Rates from points east of Lake Charles range from 13% 
to the New Orleans rate of_15% cents. The rates from 
branch lines extending northward into central Louisiana, 
and from Shreveport and other stations on the Houston & 
Shreveport Railroad, are made with relation to the rates 
from southern Louisiana. 

From Shreveport and vicinity at the time of movement 
the rate was 8% cents to Houston by way of the Houston 
& Shreveport Railroad, 9 cents to Texas City and Gal- 
veston, but since increased to 10 cents. These rates ap- 
pear to have been low as compared with the 13%4-cent 
rate applicable to Houston from northern Louisiana gen- 
erally, with the 15-cent rate applicable to Texas City and 
Galveston, and with the 17%4-cent rate applicable from the 
southern Arkansas group. Effective June 18, 1915, the rate 
from Shreveport to Texas City and Galveston was in- 
creased to 10 cents; the rate to Houston was increased 
to 10 cents on July 18, 1915. But defendants explain that 
the rates from Shreveport are affected not only by com- 
petition with producing territory in eastern Texas and 
southern Louisiana, but also by competition with New 
Orleans. Railroads operating from Shreveport to New 
Orleans originally were forced to maintain the scale of 
rates fixed by boats plying on the Red River, and when 


‘railroads were constructed from Houston to Shreveport 


it was found necessary to adopt the Shreveport-New Or- 
leans rate scale. Defendants argue further that the vol- 
ume of traffic is greater from Arkansas to New Orleans, 
Memphis, Thebes and St. Louis than to Houston, Texas 
City and Galveston, that the return empty car movement 
is substantially less, and that the hauls generally involve 
main-line movement over one or two lines, whereas the 
hauls to Houston, Texas City and Galveston are three or 
more line hauls. 

Many rates for similar distances in the same general terri- 
tory equal or exceed the rates from Ashdown and Arkadel- 
phia. An export rate of 18% cents applies to Texas City and 
Galveston from McNeill, Ark., Homer, La., and other points 
in southern Arkansas and northern Louisiana on the Louisi- 
ana & Northwestern Railroad; a rate of 17% cents to 
Port Arthur, Tex., from stations on the Kansas City South- 
ern in the Ashdown group; a rate of 17% cents-from Lake 
Charles, La., to Port Lavaca and Palacios, Tex., and a 
rate of 20 cents from Lake Charles to Corpus Christi, 
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Rockport, Aransas Pass and Portland, Tex. The rate 
from the Ashdown group to Port Arthur yields from 8.6 
mills to 11.3 mills per ton-mile for single-line movements. 
The 17%-cent rate and 20-cent rate from Lake Charles 
yield from 9.6 mills to 12.7 mills per ton-mile for distances 
ranging from 275 miles to 417 miles. The rates from Lake 
Charles were assailed in Lumber Rates from Lake Charles 
and West Lake, La., 31 I. C. C., 258 (The Traffic World, 
July to Dec., 1914, p. 284), because. they represented an 
increase in previous rates but were found justified. In 
Anderson-Tully Co. vs. A. & V. Ry. Co., Docket No. 5537, 
unreported, a rate of 20 cents applying on box lumber or 
shooks from Vicksburg, Miss., to Port Arthur, Tex., which 
earned 11.3 mills per ton-mile, was not found unreason- 
able for a haul of 354 miles over three lines. In National 
Lumber Exporters’ Asso. vs. K. C. S. Ry. Co., 25 I. C. C., 
78 (The Traffic World, Nov. 23, 1912, p. 804), we approved 
a rate of 14 cents on lumber from points on the Iron 
Mountain in Louisiana to New Orleans for export, which 
earned 9.7 mills per ton-mile for an average haul of 290 
miles, the distances averaged ranging from 194 miles to 
354 miles. This case also involved rates from Kansas 
City Southern points in Louisiana and Texas and from 
points in Arkansas on the Iron Mountain. 

All group adjustments necessarily involve some inequal- 
ity, but are not to be disturbed unless the rates from par- 
ticular points are shown to be unreasonable or unduly 
prejudicial. The difference in rates to Houston, Texas 
City and Galveston from points in northern Louisiana, 
Shreveport particularly, and from Ashdown and Arkadel- 
phia is appreciable, but the transportation conditions also 
appear to be substantially dissimilar. We find that the 
17%4-cent rate from Ashdown and Arkadelphia to Houston, 
Texas City and Galveston is not shown to be unreason- 
able and that defendants have justified the increases 
effected in the rates from Ashdown since January, 1910, 
exeept the increase from 17% cents to 18% cents in the 
rate from Ashdown to Houston over the Kansas City 
Southern and Texarkana & Fort Smith to Beaumont, the 
Beaumont, Sour Lake & Western to Belt Junction (Frisco 
Junction), Tex., and the Trinity & Brazos Valley Railway 
beyond. The Texarkana & Fort Smith is not a party de- 
fendant, and in the absence of necessary parties no find- 
ing can be made respecting this rate. 

A number of shipments from Arkadelphia to Texas 
City were made by the Arkadelphia Milling Co., Incor- 
porated, one of the complainants herein, during the period 
from April 19, 1913, to Sept. 26, 1913, when a rate of 20 
cents was in effect by way of Texarkana, the Texas & 
Pacific Railway and the International & Great Northern 
Railway. Some shipments moved by this route at the 
20-cent rate. Others moved by way of Lake Charles, La., 
and the Southern Pacific’s Sunset Central lines, as di- 
rected by the shipper. The rate applicable by way of 
this route was 23% cents, 18% cents to Texas City Junc- 
tion and 5 cents beyond. The complaint alleges that 
charges were collected on the shipments routed by way 
of Lake Charles at a rate of 20 cents, but complainants’ 
witness testified that a rate of 23 cents was charged. The 
Texas & New Orleans Railroad Co., one of the lines par- 
ticipating in the transportation over this route, is not a 
party defendant herein and no finding can be made re- 
specting this rate. Rates contemporaneously in effect 
from Arkadelphia to Houston and Galveston were 17% 
cents by way of the Texarkana, Texas & Pacific and the 
International & Great Northern, and 18% cents by way 
of Lake Charles and the Sunset Central lines. The pres- 
ent rates by the latter route are 17% cents to Houston 
and Galveston and 18% cents to Texas City. This de- 
parture from the policy of maintaining a blanket rate from 
the southern Arkansas group to all points in the south- 
eastern Texas group, including Houston, Texas City and 
Galveston, is unexplained. 

We find that the rate charged on the shipments from 
Arkadelphia via Texarkana to Texas City was unreason- 
able to the extent that it exceeded 17% cents per 100 
pounds; that complainant Arkadelphia Milling Co., In- 


corporated, made shipments from Arkadelphia to Texas 
City as described and paid and bore charges thereon at 
the rate herein found to have been unreasonable; that it 
has been damaged to the extent of the difference between 
the charges paid and the charges that would have accrued 
at the rate herein found to be reasonable; and that it is 
entitled to reparation with interest. 
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The exact amount of reparation due cannot be deter- 
mined on the present: record. Complainant accordingly 
should prepare a statement showing as to each shipment 
On which reparation is claimed the date of movement, 
route, car number and initials, weight, rate applied, 
charges collected and the amount of reparation due under 
our findings herein, which statement should be submitted 
to defendants for verification. Upon receipt of a statement 
so prepared by complainant and verified by defendants; we 
will consider further issuing an order awarding repara- 
tion. 

As a rate of 17% cents has been in effect by way of 
the Texarkana route for more than one year, no order 
will be entered for the future. 

By the Commission. 


GRAIN TRANSIT RULES AT BUFFALO 


1. AND S. NO. 761 (39 I. C. C., 580-582) 
Submitted April 14, 1916. Opinion No. 3696. 
Proposed cancellations of transit regulations at Buffalo, N. Y., 

Toledo, Ohio, Detroit, Mich., and various other points on 
lines of respondents, on grain when originating at stations 
on the lines of certain of the respondents’ western connec- 

tions, found not to have been justified. 





Parker McCollester for New York Central lines; Fred Pond, 
Nisbet Grammer, C, P. Wolverton, H. T. Burns and M. Purcell 
for the Corn Exchange of Buffalo; F. E. Williamson for Buffalo 
Chamber of Commerce and Corn Exchange of Buffalo; H. G. 
— for Toledo Produce Exchange and Raymond P. Lipe 
MEYER, Chairman: 

The New York Central lines, respondents in this pro- 
ceeding proposed by cancellation thereof to provide that 
transit regulations now in effect at Buffalo, N. Y., Toledo, 
O., Detroit, Mich., and various other points on lines of 
respondents on grain, i. e., “stopping for inspection, weigh- 
ing, transfer, cleaning, storing, mixing, or change of owner- 
ship, or consignee, or destination,’ would not apply on 
traffic originating at stations on or received from the 
Chicago & Alton Railroad; Pennsylvania Co.; Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway; Toledo, Peoria 
& Western Railway; Vandalia Railroad; Chicago & East- 
ern Illinois Railroad; Chicago, Rock Island & Pacific 
Railway; and Cincinnati, New Orleans & Texas Pacific 
Railway. The schedules carrying the cancellations were 
filed to become effective Jan. 1 and 3, 1916, but upon 
protests of the Toledo Produce Exchange, Raymond P. 
Lipe Co., Illinois Grain Dealers’ Association, the Corn 
Exchange of Buffalo, Indiana Grain Dealers’ Association 
and Ohio Grain Dealers’ Association, they were suspended 
until Oct. 30, 1916. Subsequently te the Commission’s 
order of suspension respondents voluntarily deferred the 
effective date of all the tariffs proposing cancellation of 
transit at points on their lines other than those named 
in the tariffs suspended by the Commission. 

The New York Central Railroad is willing to restore 
transit on grain originating on the Chicago & Alton. The 
Michigan Central Railroad did not attempt to justify can- 
cellations of transit on grain moving via Chicago, IIl., 
and originating on the lines of the Chicago & Alton, 
Chicago & Eastern Illinois, or the Chicago, Rock Island & 
Paific railways. 

Under the regulations sought to be canceled grain moves 
to the transit point under local rates. When an outbound 
shipment is made the freight charges are adjusted to the 
basis of the joint through rate, origin to final, destination. 
The effect of the suspended tariffs, if they are permitted 
to become effective, will be that grain shipped to a transit 
point and later reshipped thence will pay the combination 
of the local rate to the transit point and the local rate 
beyond, instead of the joint through rate from point of 
origin to ultimate destination. To points shown in an 
exhibit filed by one of the protestants the resultant in- 
creases are from 4.2 to 7.8 cents per 100 pounds. The 
suspended tariffs change no existing joint rates on through 
moyements. 

The excepted originating lines refused after transit had 
been accorded grain shipped from stations on their lines 
to accept corrections of their earnings to the basis of 
the divisions applicable under joint rates. For example, 
prior to the increases permitted in the Five Per Cent 
case, 31 I. C. C., 351 (The Traffic World, Aug. 3, 1914), 
a shipment of 28,000 pounds of corn moved from Loree, 
Ind., a station on the line of the Pittsburgh, Cincinnati, 
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Chicago & St. Louis Railway, destined to Buffalo. The 
local rate to Buffalo from Loree was 12 cents per 100 
pounds; the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway’s proportion was 7.8 cents, or $21.84. The ship- 
ment was reconsigned to Westfield, Pa., the joint rate to 
which from Loree was 16 cents. The Pittsburgh, Cincin- 
nati, Chicago & St. Louis Railway’s proportion of the 16- 
cent rate was 6.3 cents, which resulted in a shrinkage of 
its earnings to $17.64, or $4.20 less than those that would 
have accrued under the local rate to Buffalo. The Pitts- 
burgh, Cincinnati, Chicago & St. Louis Railway refused 
to accept this latter amount. This refusal of the origi- 
nating lines caused respondents to cancel the transit reg- 
ulations. Respondents are willing to restore the transit 
herein involved, if the carriers from which the grain is 
received will accept an adjustment of their charges on 
the basis of the divisions of the joint rates. 

None of the joint rates applicable to the shipments from 
points named in the suspended tariffs were prescribed by 
the Commission. Respondents admit the only justification 
for canceling the transit regulations is the disagreement 
as to the divisions to be applied. They state they would 
not have proposed the cancellation of transit had they 
been positive the Commission had jurisdiction to fix divi- 
sions of joint rates not prescribed by it. Respondents 
suggested that a carrier cannot be required to perform 
a service unless it receives a reasonable compensation 
therefor, and contend that an order of the Commission 
canceling the tariffs under suspension would compel re- 
spondents to transport grain at an unreasonably low com- 
pensation. They do not contend that the existing joint 
rates are unreasonably low, nor do they seek to justify 
the increased charges incident to cancellation of transit, 
or its cancellation, but ask, if the Commission finds it has 
no jurisdiction to fix divisions of the rates involved herein, 
that they be given opportunity to present evidence to 
prove the inadequacy of their revenue where the division 
properly applicable from the local rate is applied on 
reconsigned grain. 

The tariffs naming both the local and joint rates of the 
originating carriers contain a general rule to the effect 
that freight transported under them will be subject to 
the current rules and regulations of participating lines 
while in their possession, in regard to reconsignment, 
storage, terminal service, weighing and other services, and 
also in regard to all other rules and regulations that may 
in any wise change, affect or determine any part or the 
aggregate of the rates named in such tariffs, etc. Inter- 
preting this provision, the Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway made it plain that if the New York 
Central desired to give transit on grain originating on 
the Pittsburgh, Cincinnati, Chicago & St. Louis Railway 
the former must stand the shrinkage from its revenue or 
cancel the transit arrangement. Plainly, as the existing 
joint rates are not shown to be other than just and rea- 
sonable, and as the rates resulting from the cancellation 
of the transit regulations are not sought to be justified 
when applied to reconsigned grain, the disagreement as 
to divisions must not cast unjustified increased charges 
on: the shippers. The proposed increased charges have 
not been justified, and an order will be entered requiring 
the cancellation of the suspended tariffs. 

If the interested carriers are still unable to reach an 
agreement upon divisions of the existing joint rates, the 
Commission will, upon notification to that effect, arrange 
for further hearing and prescribe the divisions. 


AGREEMENT COVERS TRAP CARS 


CASE NO. 7925 (39 I. C. C., 583-585) 
WOOLSON SPICE CO. VS. PENNSYLVANIA CO. ET AL. 
Submitted Nov. 22, 1915. Opinion No. 3697. 


Defendants’ refusal to include trap cars used by cOmplainant 
within the terms of the so-called average agreement found 
to be without lawful tariff authority. Reparation awarded. 


H. G. Wilson for complainant; L. E. Hinkle for defendants. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the coffee and 
spice business, .with its principal offices at Toledo, O. 
By complaint, filed April 17, 1915, it alleges that defend- 
ants’ refusal since December, 1912, to include trap cars 
within the terms of the so-called average agreement 
respecting car demurrage was and is unreasonable and 





also unauthorized by tariffs lawfully on file. Reparation 
is asked. 

The controversy was brought to our attention inform- 
ally’ on Noy. 24, 1913, without reference to specific cars 
upon which alleged unlawful demurrage was assessed. 
A car service statement for the month of November, 1913, 
was added on Jan. 14, 1914, and constitutes the only list 
of cars filed during the informal correspondence. All 
claims included in the complaint that accrued more than 
two years prior to April 17, 1915, are therefore barred 
by the statute of limitation. 

Complainant uses trap cars for the transportation of 
less-than-carload freight from its plant on the Manufac- 
turers’ Railway in Toledo to the Pennsylvania Co.’s 
freight houses in Toledo to connecting lines’ transfer 
stations, and to final destinations. It receives few in- 
bound trap cars. Fora period of two years prior to the date 
of the filing of the complaint, rules governing the use 
of trap cars were carried in separate trap-car tariffs prac- 
tically without change during the entire period, and dur- 
ing the same period complainant and defendants were 
parties under proper tariff authority to various average 
agreements, all of which were identical, however, with 
respect to the kind of cars to which the agreements 
applied. 

Rule 6 of the current trap car tariff, Pennsylvania Co. 
tariff I. C. C. No. F-538, which became effective April 1, 
1914, reads as follows: 

Cars must be loaded and unloaded promptly, and if detained 
they will be subject to the established rules and regulations 
governing car demurrage charges, published in I. C. C. No. F432 
(R. C. O. F. 400), (I. R. C. F. 192), (R. & W. C. IL. F. 166), sup- 
plements thereto and reissues thereof (tari file No. C83). 
in place of rule 6 in Pennsylvania Co. tariff I. C. C. No. 
F-361, effective March 23, 1912, as follows: 

Cars must be loaded and unloaded promptly, and if detained 
they will be subject to the established car demurrage rules 
and charges published in Penna. Co., I. C. C., F306 (R. C. O., 
F274), (R. C..0., F394), @ BR Cy F138), (R. & W. C. I, F128), 
supplements thereto and reissues thereof. 

The tariffs referred to in both rules were and are de- 
fendants’ demurrage tariffs embodying the so-called Uni- 
form Demurrage Code, which provides for the assessment 
of demurrage on all cars “held for or by consignors or 
consignees for loading, unloading, forwarding directions, 
or for any other purposes.” The same tariffs provide 
rules governing the assessment of demurrage under the 
so-called average plan, which rules are so well known 
that they need not be detailed. 

Defendants contend that the provisions of the demur- 
rage tariffs are not applicable under the rules quoted 
until a trap car has been detained by the consignor or 
consignee beyond the free time allowed, with the result 
that while the detention of such a car beyond the free 
time is followed by the assessment of demurrage charges, 
its release within the first 24 hours cannot entitle the 
consignor or consignee to a credit under the average 
agreement. But we cannot agree with this contention. 
The meaning of a tariff is to be gathered from a reason- 
able construction of the terms employed in it and is not 
affected by the unexpressed intentions of its framers. 
Where the average plan is operative the words “if de- 
tained” cahnot mean “if detained beyond 48 hours,” which 
is what defendants’ contention comes to. They contem- 
plate any detention, no matter of how short duration. 

We find that the effect of the rules quoted is to bring 
trap cars as fully and completely within the terms of 
defendants’ demurrage tariffs as cars used in transporta- 
tion under tariffs which make the usual general reference 
to demurrage tariffs. 


Defendants further contend that the demurrage rules 
themselves exclude trap cars, because they apply only 
to cars used in the transportation of carload freight. 
But both the demurrage rules and the rules setting forth 
the average plan refer to “cars” without limitation or 
modification, and no where state that their provisions are 
restricted to cars used in the transportation of carload 
freight. Trap cars are not referred to specifically either 
by way of inclusion or exclusion. It may reasonably 
be inferred that the demurrage rules apply on the car 
and not on the contents thereof, and it is immaterial 
whether the car contains or is to contain carolad or less- 
than-carload freight, provided it be placed for loading 
by the consignor or for unloading by the consignee, as 
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the case may~-be. It necessarily follows that so far as 
the provisions of the demurrage tariffs are concerned, 
they apply in their entirety to all cars, unless specifically 
excepted, without reference to the quantity or kind of 
freight contained in them. x 

We find that defendants’ refusal to include trap cars 
within the terms of the average agreement is unauthor- 
ized and that any demurrage charges collected which 
would not have accrued if trap cars had been included 
within the terms of the average agreement were unlaw- 
ful. We further find that complainant paid and bore 
charges on the basis assailed, that it has been damaged 
to the extent that such charges exceeded those which 
would have accrued if trap cars had been specifically 
included in the average agreement, and that it is entitled 
to reparation with interest. The exact amount of repara- 
tion due cannot be determined on the present record, 
and complainant should prepare a statement relative to 
all shipments on which the claims are not barred by 
the statute of limitations showing the route of move- 
ment of each shipment, the car numbers and _ initials, 
period of detention, and other facts necessary to 
show that it would have earned sufficient credits under 
the average agreement, in accordance with out findings 
herein, to offset the debits in settlement of which the 
payments enumerated in the complaint were made. This 
statement should be submitted to defendants for verifica- 
tion. Upon receipt of a statement so prepared by com- 
plainants and verified by defendants, we will consider 
the entry of an order awarding reparation. 

Harlan, Commissioner, dissents. 


LUMBER TO MADISONVILLE, OHIO 


CASE NO. 8058 (39 I. C. C., 592-596) 
W. H. SETTLE & CO. VS. ALABAMA GREAT SOUTH- 
ERN RAILROAD CO. ET AL. 

Submitted Nov. 18, 1915. Opinion No. 3700. 

Joint rates on lumber from designated points of origin in the 
south to Madisonville, Ohio, within the corporate limits of 
Cincinnati, Ohio, but outside of the switching limits, are 
made on the basis of the rates to and from Cincinnati. 
Oakley, which is adjacent to Madisonville, is inside the 
switching limits of Cincinnati, and takes Cincinnati rates. 
The aggregates of the rates to Oakley and from Oakley to 
Madisonville are lower than the Cincinnati combinations. 
Higher rates to Madisonville than to Cincinnati not found 
unreasonable or unduly prejudicial to complainants. Pres- 
ent rates from Cincinnati and Oakley used in combination 
for through transportation to Madisonville not found un- 
reasonable or unduly prejudicial, but found unlawful to the 
extent that they exceed the aggregates of intermediate 
rates to and from Oakley. 








H. C. Barnes and C. E. Cotterill for complainant; W. A. Eg- 
gers, O. S. Lewis and Edward Barton for Baltimore & Ohio 
Southwestern R. R. Company; E. D. Mohr for Louisville & 
Nashville R. R. Co.; R. Walton Moore and E. H. Hart, Jr., for 
other southern lines. 


BY THE COMMISSION: 

Complainants are W. H. Settle and G. W. Clephane, 
copartners, dealing in coal, flour, feed and building ma- 
terial at Cincinnati, O., under the firm name of W. H. 
Settle & Co. By complaint, filed May 29, 1915, they allege 
that the rates charged by defendants for the transporta- 
tion of lumber in carloads from points in Alabama, Flor- 
ida, Louisiana, Mississippi and Tennessee to Madisonville, 
O., are unreasonable and unjustly discriminatory to the 
extent that they exceed the rates contemporaneously ap- 
plicable on like traffic from the same points of. origin to 
Cincinnati. 

Madisonville, where complainant’s lumber yard is lo- 
cated, is within the corporate limits of Cincinnati at the 
northeastern extremity of the city. Cincinnati has grown 
to include suburbs which formerly were separate com- 
munities and which still retain their local names. Madi- 
sonville is one of these suburbs, and was annexed to Cin- 
cinnati about four years ago. Immediately adjacent to 
Madisonville on the west is a community known as Oak- 
ley, which also forms a part of Cincinnati. The boundary 
line of the switching limits of Cincinnati passes between 
Oakley and Madisonville, including Oakley, but excluding 
Madisonville. Madisonville is served principally by the 
Baltimore & Ohio Southwestern Railroad. The Pittsburgh, 
Cincinnati, Chicago & St. Louis Railroad also reaches 
Madisonville, but does very little business there. The 
distance from the Baltimore & Ohio Southwestern freight 
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house in Cincinnati to the station at Oakley is 11.8 miles. 
Madisonville is 1.7 miles from Oakley, while complain- 
ants’ lumber yard and sidetrack is 0.7 mile farther from 
Oakley. A carload rate of 21 cents per 100 pounds applies 
on lumber from various competitive points in the produc- 
ing states to any point within the switching limits of 
Cincinnati, the southern roads absorbing connecting line 
switching charges at destination. The rate from Cincin- 
nati to Madisonville, the first point beyond the switching 
limits on the Baltimore & Ohio Southwestern, is 3.7 cents, 
and joint rates apply on lumber to Madisonville from 
practically all of the points of origin based on the rates 
to and from Cincinnati. Combination rates based on Cin- 
cinnati apply from a few points. 

Complainants contend that Madisonville should be in- 
cluded within the switching limits of Cincinnati and take 
Cincinnati rates. The switching limits extend on the west 
to North Bend on the Baltmore & Ohio Southwestern, 
15.1 miles from Cincinnati and 4.1 miles beyond its cor- 
porate limits, and to Cleves on the Cleveland, Cincinnati, 
Chicago & St. Louis Railroad, 16.1 miles beyond the city 
and 5.1 miles beyond the corporate limits. On the north 
they extend to Woodlawn on the Cincinnati, Hamilton & 
Dayton Railroad, 13.6 miles from Cincinnati and beyond 
the corporate limits. Complainants argue that if it is 
proper to extend the switching limits to include North 
Bend on the west they should also include Madisonville 
on the east. Numerous large industries are said to be 
located on the Baltimore & Ohio Southwestern between 
Madisonville and Cincinnati, which provide a greater vol- 
ume of tonnage than is furnished by industries situated 
between North Bend and Cincinnati. Complainants’ freight 
received at Madisonville amounts to approximately 400 
cars per year, of which about 90 cars contain lumber 
from the South. Complainants testified that their com- 
petitors in the lumber business are located at Oakley, 
Hyde Park, Norwood, Evanston and Linwood, and that 
all of those points, being within the Cincinnati switching 
limits, have an advantage over complainants to the ex- 
tent that the rate to Madisonville exceeds the Cincinnati 
rate. 

Defendants stated that Madisonville was a residential 
section of Cincinnati, with few industries receiving car- 
load traffic. The Baltimore & Ohio Southwestern’s break- 
up yards are at Oakley, and proceeding toward Cincinnati 
its line traverses a very highly developed industrial dis- 
trict. There are more than 100 industries having private 
sidetrack connections with the Baltimore & Ohio South- 
western. The territory in the direction of North Bend 
is not so highly developed industrially, but contains a 
number of large industries. The chief reason for includ- 
ing North Bend within the switching limits is said to 
have been the competition of the Ohio River and the 
Cleveland, Cincinnati, Chicago & St. Louis Railroad. The 
switching limits of Cincinnati have been gradually ex- 
tended with the industrial growth of the city. The bound- 
ary line is not inflexible, but defendants contend that 
under existing circumstances it is properly drawn be- 
tween Oakley and Madisonville. They assert that the 
inclusion of Madisonville within the corporate limits of 
Cincinnati has no bearing upon the transportation situa- 
tion and that if the switching limits were extended to 
include Madisonville the next town beyond might equally 
demand inclusion and so on indefinitely. Madisonville 
takes Cincinnati rates from the east and west because 
it is intermediate to Cincinnati from the east and to 
Hamilton, O., from the west, Hamilton being a Cincinnati 
rate point. 

It is shown for the Cincinnati, New Orleans & Texas 
Pacific Railway that the Cincinnati rate applies to points 
on other roads within the switching limits only on ship- 
ments from points beyond its rails or from competitive 
points on its rails, and that this arrangement is necessary 
to enable it to compete for traffic destined to points off 
of its rails at Cincinnati, which could be’forwarded over 
another route and delivered at the Cincinnati rate. The 
application of the Cincinnati rate to points off the rails 
of the southern lines necessitates the absorption by them 
of connecting line switching charges out of the through 
rate to Cincinnati. Competition forces the absorption on 
traffic destined to important industrial suburbs such as 
Oakley, Norwood, East Norwood, etc., but the same con- 
ditions do not obtain for traffic to Madisonville, which 
is a residential section. The southern lines object stren- 
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uously to the further impairment of their revenue which 
would result from increasing the amount of the switching 
charges, which would have to be absorbed for the appli- 
cation of the Cincinnati rate to Madisonvilie. A witness 
for the Louisville & Nashville Railroad testified that the 
present switching district at Cincinnati, including terri- 
tory from 13 to 16 miles in extent, is larger than at other 
points on its line. The switching districts at other points 
seldom exceed 4 or 5 miles, and the connecting line 
switching charges absorbed at Cincinnati greatly exceed 
the absorptions at other points. 

We find that the maintenance of higher rates on lumber 
from points south of the Ohio River to Madisonville than 
to Cincinnati is not unreasonable and does not unduly 
prejudice complainant at Madisonville. 

Complainants further object to the present rates on lum- 
ber from designated southern points of origin to Madison- 
ville because they exceed the rates to and from Oakley, con- 
tending that through rates should be constructed by add- 
ing to the rates to Cincinnati, which also apply to Oakley, 
a reasonable rate from Oakley to Madisonville. The 
through rates are assailed formally, but the testimony 
relates exclusively to the rates north of the Ohio River. 

Prior to 1912° the rate from Oakley to Madisonville 
was 3.5 cents per 100 pounds, which was reduced in July, 
1912, to 3 cents, and in September, 1912, to 1 cent. The 
1-cent rate remained in effect until November, 1914, when 
it was increased to 3.7 cents, which rate was subsequently 
ordered reduced to 2.5 cents, in a proceeding before the 
Ohio railroad commission. In complying with the state 
commission’s order the Baltimore & Ohio Southwestern 
restricted the application of the 2.5-cent rate to intrastate 
traffic. The present rate applicable to the transportation 
of interstate shipments of lumber between Oakley and 
Madisonville is the sixth class rate of 3.2 cents per 100 
pounds. At the present time, therefore, the aggregate of 
intermediate rates to and from Oakley on lumber origi- 
nating at competitive points in the South is 24.2 cents, 
or 0.5 cent less than the joint rate applying over the same 
route. 

Complainant attempted to show that even the 2.5-cent 
intrastate rate from Oakley to Madisonville was unreason- 
able, comparing it with a rate of 1 cent per 100 pounds 
from Cincinnati to Oakley, and with other rates applicable 
between points within the switching limits. But defend- 
ants explained that the 1-cent rate was published from 
Oakley to Madisonville, not because it was considered 
reasonable, but because it was understood that the south- 
ern lines were willing to publish a rate to Madisonville 
composed of the Cincinnati rate to Oakley plus 1 cent 
beyond, they to absorb switching charges to Oakley, thus 
allowing the Baltimore & Ohio Southwestern 1 cent over 
its switching charge to Oakley for the transportation from 
Cincinnati to Madisonville. After the l1-cent rate was 
established the southern lines refused to participate in 
the rate to Madisonville on the Oakley combination, and 
it was canceled. The Baltimore & Ohio Southwestern 
states that the 2.5-cent rate prescribed by the Ohio rail- 
road commission was the maximum amount allowed under 
Ohio state statutes, and that the statute fixing maximum 
rates has since been repealed. 


A witness for the Baltimore & Ohio Southwestern testi- 
fied that deliveries within the switching limits of Cin- 
cinnati are made by switching movements which are 
stated to be the cheapest transportation service furnished 
by the railroad; whereas deliveries to Madisonville are 
made by local freight trains, a more expensive service. 
Deliveries at Madisonville by switching movements were 
attempted at one time, but were found impracticable be- 
cause of the delay in getting to and from Madisonville, 
caused by the interference of regular trains with the 
movements of the switch engines. 

The Baltimore & Ohio Southwestern applies its full 
sixth class rates from Cincinnati to Madisonville and 
points beyond for a distance of 85 miles,-and the Madi- 
sonville rate is not out of line, distance considered, with 
rates from Cincinnati to the first points outside of the 
switching limits on other roads. It was testified for de- 
fendants that rates from points south of the Ohio River 
to points north of it are invariably made on the basis 
of the Ohio River combination, and rates were cited from 
numerous representative points in the South to points 
just outside of the Cincinnati switching limits which com- 
pare favorably with the rates to Madisonville. 
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We find that the present rates on lumber in carloads 
from Cincinnati and Oakley to Madisonville used as com- 
ponents of the rates charged for through transportation 
from the southern points of origin involved are not shown 
to be unreasonable or unduly prejudicial to complainant, 
but that the joint rates applicable to the transportation 
of lumber in carloads from the points of origin to Mad- 
isonville through Oakley are, and for the future will be, 
unlawful to the extent that they exceed the aggregates 
of the rates to and from Oakley. 


MINIMUM ON GAS STOVES 


CASE NO. 7642 J (39 I. C. C., 597-599) 
DETROIT STOVE WORKS VS. WABASH RAILROAD 
CO. ET AL. 

Submitted Sept. 10, 1915. Opinion No. 3701. 


1. Minimum weight applied by defendants on a carload of gas 
stoves from Detroit, Mich., to Marshall, Tex., found to have 
been unreasonable. Reasonable minimum weight prescribed 
for the future. 

2. Claim for reparation found to have been abandoned. 


M. H. Owen for complainant; E. S. Macken for Wabash R. R. 
Co.; C. C. P. Rausch for St. Louis, Iron Mountain & Southern 
Ry. Co. and Texas & Pac. Ry. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture of stoves, furnaces and heating apparatus at De- 
troit, Mich. By complaint, filed Jan. 4, 1915, it alleges 
that the charges collected by defendants for the trans- 
portation of a carload of gas stoves shipped March 21, 
1911, from Detroit, Mich., to Marshall, Tex., were unrea- 
sonable and unjustly discriminatory by reason of the 
minimum weight applied. Reparation is asked and the 
establishment of a reasonable minimum for the future. 
The claim was presented to the Commission informally 
Feb. 28, 1913. The complaint also alleged that the charges 
collected exceeded the charges assessable under the tar- 
iffs applicable to the shipment, but complainant acknowl- 
edged at the hearing that the legal tariff rate had been 
applied. 

The shipment weighed 21,000 pounds and moved: Wa- 
bash Railroad; St. Louis, Iron Mountain & Southern 
Railway; Texas & Pacific Railway. Charges were col- 
lected in the sum of $233.85 on the basis of a commodity 
rate of 87 cents per 100 pounds and a minimum weight 
of 26,880 pounds provided for the 40-foo. car in which 
the shipment was loaded. Complainant contends that the 
minimum weight was and is excessive to the extent that 
it exceeded the 20,000-pound minimum provided for car- 
load shipments of gas stoves originating at St. Louis, 
Mo., and Chicago, Ill., regardless of length of car used. 

Effective Feb. 7, 1911, defendants provided a minimum 
of 24,000 pounds for gas stoves in cars 36 feet 6 inches 
in length, with graduated minima for larger cars. On 
July 7, 1911, the minimum was changed to 20,000 pounds 
for cars 42 feet 6 inches and under, with graduated 
minima for longer cars. A minimum of 20,000 pounds 
for any size car applied from Sept. 7, 1911, until March 
8, 1913, when a minimum of 24,000 pounds was estab- 
lished for cars 46 feet 6 inches long and less, with gradu- 
ated minima for larger cars. 

An exhibit filed by complainant shows the actual 
weights of 673 carloads of gas stoves shipped by various 
stove manufacturers, including complainant, from Detroit 
and St. Louis during a period of 18 months in 1912 and 
1913. The cars enumerated varied in length from~36 
feet to 50 feet, averaging 40 feet 4 inches in length and 
21,916 pounds in contents. The average loading of 348 
ears 40 feet long, the size of car generally used by com- 
plainant, is given as 22,176 pounds; the average loading 
of 36-foot cars, a size not frequently used, is 17,773 pounds. 
The minimum weights provided for gas stoves in the 
three principal classifications are: 16,000 pounds, with 
graduated minima subject to rule 27 in the Official Clas- 
sification; 16,000 pounds, subject to rule 24 in the South- 
ern; 20,000 pounds in the Western. Complainant’s wit- 
ness stated that as chairman of the National Association 
of Stove Manufacturers he had been notified by the chair- 
man of the Uniform Classification Committee that a 
minimum weight of 20,000 pounds had been recommended 
for gas stoves. 

The charges on the shipments at the present rates to 
and from St. Louis would be assessed as follows: 17.3 
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cents per 100 pounds, 24,000 pounds minimum, applicable 
only to cars 36 feet 6 inches long, and under from De- 
troit to St. Louis; 71 cents per 100 pounds, 21,000 pounds 
actual weight, St. Louis to Marshall. These charges 
would be $20.34 less than the charges assessed at the 
present through rate of 87.9 cents, minimum 24,000 pounds. 

No evidence was offered by the defendants, and we 
find that a minimum weight in excess of 20,000 pounds 
on carload shipments of gas stoves from Detroit, Mich., 
to Marshall, Tex., was and for the future will be unrea- 
sonable. Complainant has competitors at Chicago and 
St. Louis who manufacture substantially the same kind 
of gas stoves that complainant ships from Detroit, but 
no unjust discrimination is shown. It is not intended 
by this finding to express disapproval of the graduated 
minima scheme as a general proposition. 

As previously stated, informal presentation of the claim 
was made Feb. 28, 1913. It was found and complainant 
was notified on May 8, 1913, that if it decided to pursue 
the matter further formal complaint would be necessary. 
Formal complaint was not filed within a reasonable time 
after the notice thus given and the claim must be con- 
sidered to have been abandoned. Rule III of Rules of 
Practice; Dillon Coal & Transfer Co. vs. O. S. L. R. R. 
Co., 28 I. C. C., 91 (The Traffic World, Aug. 2, 1915, p. 
253); Palen & Burns vs. L. V. R. R. Co., Docket No. 4784, 
unreported, and Hoopes & Sons vs. C., M. & St. P. Ry. 
Co., Yocket No. 6016, unreported. 

An appropriate order will be entered. 


RATE ON SPRING WAGON 


The Commission has dismissed No. 8198, Bon Marche 
vs. Chicago, Milwaukee & St. Paul Railway, Opinion No. 
3704, 39 I. C. C., 611-12, holding the rate on a spring de- 
livery wagon from Chicago to Seattle was in accordance 
with the lawfully published tariff and had not been shown 
to be unreasonable or unjustly discriminatory. 


RATE DUE TO CLERICAL ERROR 


Reparation has been awarded in No. 8239, Henry F. 
Kath Co., Inc., vs. Chicago, Rock Island & Pacific et al., 
Opinion No. 3705, 39 I. C. C., 613-14, on account of an 
unreasonable rate on mussel shells in carloads from Mus- 
catine, Ia., to New York, reshipped to Hamburg, Germany. 
The rate collected was 3214 cents, which the Commission 
held was unreasonable because it exceeded 26% cents, 
the rate that had been in effect prior to a clerical error 
which brought into existence the rate of 32% cents. Rep- 
aration was ordered down to the basis of the 26%4-cent 
rate. Inasmuch as a lower rate is now in effect, no order 
for the future was necessary. 


RATE ON BUILDING TILE 


An order of dismissal has been entered in No. 8295, 
Chattanooga Sewer Pipe and Fire Brick Co. vs. Central 
of Georgia et al., and a portion of Fourth Sec. App. No. 
2029, Opinion No. 3706, 39 I. C. C. 615-6, the Commission 
holding that a rate of 16.8 cents on hollow fireproof build- 
ing tile from Chattanooga to Valdosta, Ga., had not been 
shown to be unreasonable, unjustly discriminatory or in 
violation of the Fourth Section. 


ADVANCED RATES ON COAL 


In I. and S. No. 754, Coal to Cleburne, Tex., and other 
points, Opinion No. 3707, 39 I. C. C., 617-18, the Commis- 
sion has decided that proposed advanced rates on coal from 
Raton and other points in New Mexico to stations on the 
Trinity & Brazos Valley from Cleburhe to Limestone, Tex., 
inclusive, are not justified. The schedules proposing ad- 
vances must be canceled on or before September 1. 


CEMENT RATE CONDEMNED 


In 7136, Lafayette (La.) Chamber of Commerce vs. Ala- 
bama & Vicksburg Ry. Co. et al., Opinion No, 3708, 39 I. 
C. C., 619-21, the Commission has condemned the combina- 
tion rate on cement from Leeds, Ala., to Lafayette as un- 
reasonable and unjustly discriminatory. The rate con- 
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demned was 44 cents. The joint rate ordered established 
on or before September 1 will be 21 cents. 


RATES ON KRAUT BRINE 


The Commission has awarded reparation in No. 7536 
and Sub-Nos. 1 and 2, Opinion No. 3709, H. J. Heinz 
Company vs. Pere Marquette et al., 39 I. C. C., 622-624, 
holding that rates charged on kraut brine in mixed car- 
loads ‘with kraut or with kraut and pickles from Saginaw, 
Mich., to various points in California, Washington, Colo- 
rado, Texas and Oklahoma, had been shown to be un- 
reasonable to the extent that they exceeded the rates 
contemporaneously in effect on kraut or kraut and pickles 
mixed, in carloads. Kraut brine, the Commission found, 
is not worth more than $3 per barrel, including the value 
of the barrel. Kraut itself is worth from $12 to $15 per 
barrel. The second class rate applicable under Western 
Classification to liquors and liquids, N. O. S., had been 
imposed on the brine. 


RATE ON MUSSEL SHELLS 


The Commission has found the rate on mussel shells 
from Merom, Ind., to Columbus Junction, Ia., to be un- 
reasonable to the extent that it exceeded the aggregate 
of the intermediates to and from Palestine, Ill., and has 
awarded reparation. This decision was made in No. 7994, 
McKee & Bliven Button Company vs. Illinois Central Rail- 
road et al., Opinion No. 3711, 39 I. C. C.,“627-8, and on a 
portion of Fourth Section Application No. 2045, in which 
the Illinois Central sought permission to continue charg- 
ing a through rate in excess of the intermediates. The 
denial of fourth section relief was as of September 1. 


PICKLES, CATSUP AND KRAUT 


The Commission has dismissed No. 8017, National Pickle 
and Canning Company vs. Chicago, Burlington & Quincy 
Railroad Company, Opinion No. 3712, 39 I. C. C., 629-30, 
holding that a rate of 10 cents, 30,000 minimum, on 
pickles, catsup and kraut in straight or mixed carloads 
from Keokuk, Ia., to St. Louis had been justified. 


WRAPPING PAPER AND BAGS 


In No. 8089, Crunden-Martin Manufacturing Company vs. 
Missouri Pacific Railway Company et al., Opinion No. 
3713, 39 I. C. C., 631-2, the Commission has decided that a 
rate of $1.41 on mixed carloads of wrapping paper and 
paper bags from St. Louis to Gallup, N. M., had not been 
shown to be unreasonable. It was found, however, that 
an overcharge had been made, wherefore a reparation 
was awarded. 


CASE DISMISSED 


The Commission has dismissed No. 8283, Lalance & 
Grosjean Mfg. Company vs. Long Island Railroad Company 
et al., Opinion No. 3716, 39 I. C. C., 637-8. It held that 
the collection of charges on a shipment of stamped ware 
from Woodhaven, N. Y., to Los Angeles, Cal., loaded in 
two 36-foot cars instead of into one 50-foot car ordered 
by the shipper, on the basis of the carload weight and 
minimum for one car and the less-than-carload rate for 
the other, had not been shown to be unreasonable. 


UNREASONABLE LUMBER RATE 


In No. 8288, Atlantic Lumber Company, Inc., vs. At 
lantic Coast Line Railroad Company et al, Opinion No. 
3717, 39 I. C. C., 639-40, the Commission has condemned 
a joint rate of 34 cents on lumber from Spring Hope, 
N. C., to Toronto, Ontario, as unreasonable to the extent 
that it exceeded the aggregate of intermediates to and 
from Norfolk, Va. Reparation has been awarded. 


RATE ON SPOKES 
The Commission has found in No. 8296, Memphis Freigh' 


Bureau vs. Illinois Central R. R. Co., and Fourth Section 
Application No. 2045, Opinion’ No. 3718, 39 I. C, C.,, 641-2, 
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that the rate on a carload of spokes in the white from New 
Orleans to Jackson, Tenn., was unreasonable and repara- 
tion was awarded. The outbreak of the European war 
made it impossible to export the spokes to Germany and 
complainant directed they were to return to Jackson on 
the sixth class rate of 38 cents. The Commission found 
the rate on spokes from New Orleans to Cairo was 29 
cents, so it prescribed 19 cents as the reasonable rate to 
Jackson. -It must be established on or before September 1. 


GRAIN TRANSIT CASE 


CASE NO. 8304 (39 I. C. C., 643-652) 
BOARD OF TRADE OF THE CITY OF CHICAGO VS. 
ANN ARBOR RAILROAD CO. ET AL. 

Submitted Feb. 16, 1916. Opinion No. 3719. 

Certain shipments of grain moved from country stations to 
Omaha, where transit was accorded. Representative grain 
was shipped from Omaha to Chicago, where the grain was 
again accorded transit, and reshipped from Chicago to the 
Atlantic seaboard for export. Increased reshipping rates 
from Chicago became effective after the grain moved from 
the country station, but before it moved from Omaha. Rule 
13 of Transit Grain Circular No. 17, I. C. C. No. 326, pro- 
vides that ‘‘the through rate to be applied to transit grain 
shall be the lawfully published rate through from the origi- 
nal point of shipment to final destination in effect via the 
transit point at the time of initial shipment from point of 
origin applicable to the grain covered by inbound billing 
which these rules permit to be matched against outbound 
shipments,’’ Held: 

1. The point of origin referred to in the rule is the country 
station from which the grain was first moved, and not the 
transit point from which the grain was reshipped to Chi- 
cago. 

2. Rule 13 of Milling and Malting Circular No. 13, I. C. C. No. 
384, similarly interpreted. 





Jeffery & Campbell and J. S. Brown for complainant; Ernest 


* S. Ballard and T. H. Burgess for defendants; George A, Shroe- 


der for Chamber of Commerce of Milwaukee, Wis.,-intervener. 


DANIELS, Commissioner: 

The Board of Trade of the city of Chicago, IIl., by 
complaint filed Jan. 15, 1916, alleges that the charges col- 
lected for the transportation of grain from certain country 
stations through Omaha and Chicago to the Atlantic sea- 
board for export were unreasonable and unduly discrimi- 
natory in violation of sections 1, 2 and 3 of the act in 
that they were higher than those lawfully authorized by 
the tariffs on file with the Commission. It submits for 
our interpretation certain tariff rules of the defendant 
carriers involving through rates applicable to transit 
grain. The Chamber of Commerce of the city of Milwau- 
kee, Wis., intervened on behalf of the defendant carriers, 
being opposed to the interpretation sought by complainant. 

The precise issue here involved is whether the applica- 
ble reshipping rate from the last transit point is the rate 
applicable under tariffs effective on the date of the be- 
ginning of the movement from the prior transit point, or 
the rate applicable on the date of the original movement 
of the grain in question. 


The ‘first of the two rules in issue reads as follows: 


Rule 13. The through rate to be applied to transit grain shall 
be the lawfully published rate through from the original point 
of shipment to final destination in effect via the transit point 
at the time of initial shipment from point of origin applicable 
to the grain covered by inbound billing which these rules 
permit to be matched against outbound shipments. (See Rules 
4 and 11.) Transit Grain Circular No. 17, I. C. C. 326. 

Reshipping rates on grain and grain products from Chi- 
cago to points in Central Freight Association territory 
were increased, effective Nov. 16, 1914, following our origi- 
nal decision in the Five Per Cent case, 31 I. C. C., 351 
(The Traffic World, Aug. 3, 1914), and from Chicago to 
points in trunk line and New England freight associa- 
tion territories for domestic consumption and to the ports 
for export, effective Jan. 20, 1915, following our decision 
on supplemental hearing in the same case, 32 I. C. C., 325. 
For the purpose of illustration the parties have taken a 
Supposititious shipment as typical of the many which 
are affected by this case. A car of wheat moved from 
Grand Island, Neb., on Dec. 1, 1914, and was unloaded 
in an elevator at Omaha. Representative grain was re- 
shipped from Omaha on Jan. 25, 1915, for Chicago, again 
elevated there, arid reshipped from Chicago on Feb. 25, 
1915, for New York. Tersely put, the issue is this: For 
the transportation from Chicago does the reshipping rate 
apply which was in effect on Dec. 1, 1914, when the 
grain left Grand Island, the country point, or the in- 
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creased reshipping rate which was in effect on Jan. 25, 
1915, when the grain moved from Omaha? 

It will be observed that rule 13 of the transit grain 
circular, in defining the rate to be applied, makes use of 
three modifying clauses. Thus it says that— 

The through rate to be applied to transit grain shall be the 
lawfully published rate through— 

(1) From the original point of shipment to final destination; 

(2) In eect via the transit point at the time of initial ship- 
ment from point of origin; 

(3) Applicable to the grain covered by the inbound billing 
which these rules permit to be matched against outbound ship- 
ments. (See Rules 4 and 11.) 

These clauses will be referred to, respectively, as the first, 
second and third clauses of the rule. 

Complainant points to the first and second clauses, and 
particularly to the familiar phrases, “original point of 
shipment,” “initial, shipment,” “point of origin,” as re- 
ferring to the country station from which the grain, or 
the grain which it represents, was first moved. Defend- 
ants do not deny that in their ordinary acceptance these 
phrases would plainly mean the starting point of the 
grain at the country station. They urge, however, that, 
where transit has been twice accorded, under the limita- 
tion of the third clause the point of origin intended is the 
first transit point. 

The defendants’ contention is based, first, upon the 
language of the rule itself, and, second, upon its prac- 
tical application. With reference to the language of the 
rule, defendants direct our attention to part of the third 
clause. Thus it is urged that the through .,rate to be 
applied is the rate “applicable to the grain covered by 
the inbound billing;” that the grain covered by the in- 
bound billing is the grain which moves to Chicago from 
the last billing point west of Chicago; that the grain which 
moved into the western billing point is not the same 
grain as that which moved out under the billing, since 
its identity has been lost; that even if its identity were 
preserved it is only from thé western billing point to 
Chicago that the grain is covered by the inbound billing 
referred to in the rule. It is also urged that the rule has 
as its purpose the association of inbound and outbound 
movements at Chicago so as to give them the legal effect 
of a through movement to which the through rate is ap- 
plicable, and that the transit service at Chicago is not 
associated with the transit service at the prior transit 
point. 


In making this contention defendants have relied upon 
a part of the third clause, which, however, should be 
considered in its entirety. That clause does not specify 
merely that the through rate shall be that which is ap- 
plicable to the grain covered by inbound billing, but— 


to the grain covered by the inbound billing which these rules 
permit to be matched against outbound shipments. (See Rules 
4 and 11.) 

An examination of the rules to which reference is thus 
made shows quite clearly that the intention of the third 
clause is to limit the application of the rate to such 
grain as is entitled under the rules to the transit service 
accorded. Rule 4 has reference to records kept by transit 
houses, and provides that such records “must show all 
grain handled, point of origin and destination,” and must 
show separately the different kinds of grain, in pounds, 
“(a) received by rail, * * * (e) forwarded by rail, 
* * * (g) disposed of locally, * * * (j) on hand,” 
ete., and other facts which the rule specifies in detail. 
Rule 11 provides that— 


in the handling of grain through transit houses, it is not prac- 
ticable to preserve the identity, but it is not permissible to ship 
out under transit more tonnage than was received under tran- 
sit, less loss in weight by reason of the treatment, and local 
or other disposition. (See Rule 8.) 

The rule then provides for the shipment outbound of 
mixed grain, separated grain, mixed shipments of unlike 
transit grain, and mixed shipments of transit and non- 
transit grain. Rule 8, to which rule 11 makes reference, 
relates to the cancellation of freight bills representing 
inbound tonnage, and reads as follows: 

To the end that there shall not be in the possession of the 
transit house uncanceled inbound freight bills, nor inbound ton- 
nage credits, that do not represent grain actually on hand, 
shippers, transit-house owners or operators must surrender for 
cancellation to the Joint Rate Inspection Bureau: (a) With the 
submission of outbound shipping directions sufficient repre- 


sentative freight bills of inbound carriers to cover grain for- 
warded by rail or boat (transit); (b) daily, sufficient repre- 








1286 THE TRAFFIC WORLD 


sentative freight bills of inbound carriers, or local tonnage 
credits, to cover grain disposed of locally or forwarded by rail 
or boat,(nontransit); (c) daily, sufficient representative freight 
bills of inbound carriers, and local tonnage credits, to cover 
invisible loss. 

The rules do not deny the transit service at Chicago to 
grain which has previously been accorded a similar privi- 
lege at one or more transit points in western territory. 

It is clear that these provisions, to which the third 
clause of rule 13 makes specific reference, are intended 
to show what grain is “covered by the inbound billing 
which these rules permit to be matched against outbound 
shipments,” and it is to such transit grain that the rate 
is made applicable by that clause of the rule. In the 
case of such grain as is accorded the transit service the 
apparent intention is to restrict the use of the reshipping 
rate to grain covered by inbound billing which can be 
properly matched under the rules. If the inbound billing 
sought to be matched is too old, it comes within the time 
restriction of the rules which the third clause incorpo- 
rates by reference, and the reshipping rate cannot apply. 
In this sense the third clause limits the first and second 
clauses. But if the reshipping rate is applicable to the 
grain under the billing presented for matching, the rate 
must be applied which was in effect “at the time of initial 
shipment from point of origin.” 

Defendants’ interpretation would establish the point of 
time by reference to the third clause, but this clause does 
not indicate in itself that it is meant to establish a point 
of time, nor can it have this effect without limiting a 
meaning which the first and second clauses would other- 
wise have. So also. defendants’ interpretation -would 
establish an intermediate transit point as the point of 
origin. It must be observed that this intermediate point 
is not otherwise identified in the rule, nor when so 
identified is it in any real sense a point of “original” or 
“initial” shipment. Had defendants’ interpretation been 
intended, it could easily have been expressed in unam- 
biguous terms. The point of time descirbed in the first 
and second clauses, separately considered, is unmistakable. 
Defendants’ interpretation not only ascribes a meaning 
to the third clause which the language of that clause 
does not seem to import, but so impresses its doubtful 
meaning upon the first and second clauses as wholly to 
change their unequivocal meaning. 

The second phase of defendants’ argument relates to 
the application of the rule. It is urged that there are 
practical difficulties in determining the correct rate to 
apply upon the outbound movement unless the. prior 
transit point is held to be the point ef origin within the 
meaning of the rule. Rule 12. of the transit grain cir- 
cular provides that when grain is reshipped from transit 
houses shippers will be required to present to the Joint 
Rate Inspection Bureau the inbound carrier’s representa- 
tive recorded freight bills and shipping directions in dupli- 
cate, bearing shipper’s certificate in the following form: 


SHIPPER’S CERTIFICATE, 


Tender is hereby made to the (outbound carrier) 
of (inbound carrier) freight bill as listed above 
for the purpose of securing reshipping privilege and transit rate 
on commodity covered thereby. This tender is made with a 
guarantee on part that such privilege may be granted 
in conformity with rules of said railway, as published in its 
Transit Circular No. . & & 2. Ne , issued ’ 
which have been read and with which ——— familiar. 


(Signature of shipper.) 


Rule 20 (d) makes it the duty of the Joint Rate In- 
spection Bureau to insert in- the shipping directions and 
the original and duplicate inbound freight bills, the 
through rate, division, proportional or reshipping rate, as 
the case may be, properly applicable. : 

The freight bills which are registered with the Joint 
Rate Inspection Bureau uniformly show from what point 
and when the shipment was billed into Chicago. In the 
case of grain which has been accorded a prior transit, 
however, the freight bills frequently do not show the 
country point from which the movement of the grain 
started nor the date of this movement. In some instances 
there is an ex reference which briefly, and sometimes 
obscurely, shows the country point of origin, weight and 
time of shipment. Complainant offered in evidence a 
freight bill dated Feb. 24, 1915, rendered by the Atchison, 
Topeka & Santa Fe Railway Co. to the Armour Grain 
Co., as consignee, for the transportation of 84,950 pounds 
of wheat from Kansas City to Chicago which bears the 
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legend “pd in UP 11/19 Lee Ks 5 ects TIS 3026 2/20/15 
80 M ordered.” This was taken to mean that an equiva- 
lent tonnage of wheat had been moved by the Union 
Pacific from Lee, Kan., on November 19 for Kansas City. 
The year is not stated, but a representative of the con- 
signee testified from his knowledge of consignee’s busi- 
ness that the grain was shipped from Lee in 1914. Ap- 
parently omission of the year is not unusual, for with 
reference to the handling at Chicago the bill is indorsed 
“Bulk wheat unloaded 2/20.” The shipping directions 
furnished by the Armour Grain Co. show the freight bill 
record number of the Joint Rate Inspection Bureau and 
state the origin of shipment as “K. C. x Lee 11/19/14, 
2/20/15.” The freight bill was receipted by the Santa Fe 
on Feb. 25, 1915, and bears an indorsement of the Joint 
Rate Inspection Bureau as follows: ‘“Reconsigned New 
York export via Erie R. R. Rate 13.7. Transit privilege 
eanceled 2/25, 1915. Joint Rate Inspection Bureau.” The 
rate thus applied was the increased rate effective Jan. 
20, 1915, but if the point of origin within the meaning 
of the rule was Lee, a rate of 13 cents was applicable. 


Defendants offered in evidence a copy of a freight bill 
of the Chicago & Northwestern Railway Co., which showed 
that 62,490 pounds of oats had been shipped from Cedar 
Rapids, Ia., on Feb. 3, 1915, for Chicago, and was there 
unloaded on February 13. The bill is indorsed “free,” 
and shows no rate or charges, except an inspection charge 
of 50 cents. The freight bill contains no ex references. 
On shipping directions, however, for the movement from 
Chicago to Newport News, Va., for export, the consignor 
stated as the origin of shipment, “CRpds 2/3/15 x Roland 
1/19/15” 48,230 pounds, “x Story City 119, x Laurel 1/23, 
x Truesdale 1/21” 14,260 pounds. This shipment was 
reconsigned to Newport News at the rate of 12.2 cents, 
which became effective Jan. 20, 1915. The weight of the 
outbound shipment was 68,000 pounds. According to the 
ex references, part of the tonnage originated at country 
points prior to the effective date of the increased rate, 
and part subsequently thereto. Defendants urge that it 
would be impossible for the Joint Rate Inspection Bureau 
to rate the outbound shipment properly unless the point 
of origin is taken to be Cedar Rapids, the prior transit 
point. 

It is obvious, however, that complete information could 
have been stated on the inbound freight bills, for these 
are made from the waybills which are required to show 
the point of origin of the grain. Rule No. 9 of Chicago 
& Northwestern tariff I. C. C. No. 7611, governing transit 
at Cedar Rapids and other points, reads in part as follows: 


A. If the rate to transit station is the same as the transit 
rate to transit destination, the product or commodity will be 
waybilled free of freight charges, and shipping directions and 
waybill must have inserted “free account of transit’ * * *. 
D. Waybills issued at transit stations must show: 1. Point 
of origin, waybill number and date, kind of commodity and 
rate charged into transit station, as shown on freight bills sur- 
rendered. 2. Through transit rate, point of origin and transit 
destination. 3. Balance of through rate and any arbitrary 
separately. 

These rules clearly provide that a new waybill issued 
at the transit point must show the point of origin. If the 
waybill from the country point is used for the outbound 
movement from the transit point it would necessarily 
show the point of origin. Had such information been 
shown on the recorded freight bill to which defendants 
refer there would have been no difficulty in rating the 
shipment. Defendants’ contention that this would have 
been .impossible owing to the fact that part of the ton- 
nage originated prior to the effective date of the increased 
rate and part thereafter is clearly unsound. Though we 
find no specific tariff provision covering this situation, we 
consider that that part which originated prior to the in- 
crease would take the lower rate, while that which origi- 
nated after the increase would take the increased rate. 
A similar situation is provided for in rule 11 (d) of the 
transit grain circular which relates to mixed shipments 
of transit and non-transit grain. If the quantity of each 
is known, the transit carload rate applies on the transit 
portion, and the local carload rate applies on the non- 
transit portion. Doubtless in the case of many shipments 
the information as to prior movements has not. been fully 
shown on the waybills, or on freight bills surrendered 
for record. If this has been due to failure to issue way- 
bills in accordance with published tariffs or to careless 
ness in the making of freight bills rendered to shippers, 
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it is clear that the practice of the carriers can properly 
have no bearing upon the interpretation of the rule here 
in question.. 

In this connection it is pertinent to note that rule 15 
of the transit grain circular requires that waybills cover- 
ing outbound shipments from Chicago— 
must specify the kind of grain, give full reference to inbilling, 
including point of origin, date of waybill and rate or proportion 
applicable to transit point, * * *. 

If such a shipment were stopped for further transit at a 
point east of Chicago, could it be fairly urged that the 
point of origin was Chicago, although the billing fully 
disclosed the prior point of shipment, which the tariffs 
so requiring specifically described as the point of origin? 

Further light is thrown upon the issue before us by a 
consideration of the second rule which this case presents 
for interpretation: 

Rule 13. Where the tariff from point of origin specifies the 
through rate that shall apply when grain is milled or malted at 
Chicago district points, such rate will be applied from point of 
origin of grain to final destination of the product, in effect at 
the time of initial shipment from point of origin, according to 
the inbound freight bill surrendered. 

Where the initial road’s tariff does not specify the through 
rate that shall apply when grain is milled or malted at Chicago 
district points, the through rate on the grain and its products 
shall be the lawfully published rate to Chicago district points 
on the grain from the point of origin or rate-basing point upon 
which the through rate would be based, plus the grain products 
rate from Chicago district points to final destination, as shown 
in the tariff of the outbound road in effect at the time the 
grain originated.—Milling and Malting Circular No. 13, IL C. C. 
384. 

The second paragraph of rule 13 of this circular, as 
thus set forth, embodies an important change from the 
corresponding paragraph of-rule 13 in Milling and Malting 
Circular No. 12, I. C. C. No. 358, which was canceled by 
I. C. C. 384, and which reads as follows: 


Where the initial road’s tariff does not stipulate the rate that 
shall apply when grain is milled or malted at Chicago district 
points, the shipment of grain to Chicago district points and of 
grain products from Chicago district points will be two separate 
and distinct shipments, and the rate on the grain and its 
products shall be lawfully published rate to Chicago district 
points on the grain from the point of origin or rate-basing 
point upon which the through rate would -be based, plus the 
grain products rate from Chicago district points to final desti- 
nation, as shown in the tariffs of the individual outbound roads 
in effect at the time of outbound shipment. 


Upon an informal complaint of the Chicago Board of 
Trade it appeared that the tariffs of certain carriers 
named a rate on grain products milled in transit at Chi- 
cago from grain originating at points from which no 
through rates were in effect, which was lower than a 
contemporaneously effective reshipping rate on grain prod- 
ucts. Effective Jan. 8, 1914, the carriers proposed to 
cancel the lower transit rate and to apply the reshipping 
rate to malt shipped from Chicago on and after that date 
whether or not the grain from which the malt was manu- 
factured was received and recorded for transit with the 
Joint Rate Inspection Bureau prior thereto. The Com- 
mission expressed the opinion that as to all shipments 
registered for transit prior to the effective date of the 
change in the outbound rate and which were forwarded 
within the prescribed time limit the new outbound rate 
could not be charged. Application was then made by the 
carriers under section 6 to amend the second paragraph 
of rule 13 of the milling and malting circular. Permission 
was granted and the rule became effective in its present 
form. The change in the wording is significant of the 
importance which the Commission by its letter of advice 
attached to the rate effective at the time the grain move- 
ment originated. 

In expressing this view the Commission followed the 
established principles of its decisions and of Conference 
Ruling 119. Thus it has been held that where a through 
route has been established the rate properly to be charged 
is a through rate, and the shipment will move upon the 
rate existing at the time it is billed by the initial carrier. 
In the Matter of Through Routes and Through Rates, 12 
I. C. C. 163. This principle was followed in the case of 
rates which have changed while the “commodities are 
in a state of suspended transportation at the transit point.” 
In Re Milling in- Transit Rates, 17 I. C. C., 113 (The 
Traffic World, July 17, 1909, p. 104). A transit service 
is based on the theory that the transportation contract 
has not been completed, and that the entire shipment 
from point of origin through the transit point or points 


THE TRAFFIC WORLD 


1287 


to destination is the same in principle as if the shipment 
had moved through without transit. In Conference Rul- 
ing 119 the Commission declined to recognize the pro- 
priety of a transit arrangement at Chicago which proposed 
to apply to the outbound shipment the rate in effect at 
the time of such shipment if that rate were different 
from the outbound rate in effect at the time the shipment 
started from the point of origin. The ruling is as follows: 

119. Reshipping of Grain.—Upon inquiry whether a proposed 
tarif rule providing that ‘‘the rate to be applied on all out- 
bound transit grain of record shall be the specific rate that is 
lawfully in effect from Chicago at the time the grain is re- 
shipped” may lawfully be incorporated in a tariff: Held, That 
the Commission~ cannot sanction the rule, and that the grain 
can move only as a through movement on the through rate in 
effect at the time it starts, or as a local movement. 


The reshipping rates from Chicago are, of course, parts 
of the through rates from point of origin to destination., 

The principle here involved is the same. In the case 
taken as illustrative the grain started from Grand Island. 
It might have moved through to Chicago without stopping 
for transit at Omaha. The fact that it stopped at Omaha 
meant, in principle, but a temporary interruption of its 
through movement to destination, and unquestionably the 
rate applicable from Omaha was the rate in effect at the 
time the shipment left Grand Island. So, also, the grain 
might have been shipped from Omaha to New York 
through Chicago without transit at that point, and in this 
event the rate applicable from Omaha and the rate ap- 
plicable from Chicago would have been the rate in effect 
when the shipment started from Grand Island. The sec- 
ond stop for transit at Chicago, as permitted by the tariffs, 
did not change the principle that the entire transporta- 
tion was but temporarily interrupted, and therefore the 
rate applicable from Chicago was the same rate as would 
have been applied had the shipment moved through Chi- 
cago without stop. 

It is conceded that the same interpretation must be 
given to rule 13 of the milling and malting circular as to 
rule 13 of the transit grain circular. The first paragraph 
of the rule of the milling and malting circular provides 
that if the tariff from point of origin specifies the through 
rate that shall apply when grain is milled or malted at 
Chicago district points, such rate will be applied— 
from point of origin of grain to final destination of the product, 
in effect at the time of initial shipment from point of origin, 
according to the inbound freight bill surrendered. 

Defendants’ contention, as in the case of the rule al- 
ready discussed, is that the words “according to the in- 
bourtd freight bill surrendered” indicate the prior transit 
point as the point of origin if the grain has been accorded 
prior transit. Yet the second paragraph of the rule, which 
applies when the initial road’s tariff does not specify the 
through rate, makes no reference to the inbound freight 
bill, but makes applicable the grain products rate from 
Chicago district points to final destination, as shown in 
the tariff of the outbound road “in effect at the time the 
grain originated.” 

The interpretation asked for by defendants could not 
be applied to the second paragraph of this rule without 
incorporating a reference to inbound billing which that 
paragraph does not contain and without changing the 
meaning which would be placed in the usual case upon the 
words “at the time the grain originated.” 

For the reasons stated defendants’ contention that un- 
der these rules an intermediate transit point must be 
taken to be the point of origin is not sustained either 
by the language of the rules or by the facts shown with 
reference to their practical application. 


This report is confined to an interpretation of the 
transit rules as they stand. The question of their rea- 
sonableness or propriety is not before us. 

It follows that the rate properly applicable from Chi- 
cago under the rules in question was the rate in effect at 
the time of shipment from the country point from which 
the transportation of the grain started. In this view of 
the mz«tter the carriers will be expected to refund such 
overcharges as they may have collected. 

By the Commission. 


FINDING REAFFIRMED 


In No. 6923, Virginia-Carolina Chemical Company vs. L. 
& N. et al., Opinion No. 3721, 39 I. C. C., 658-9, the Com- 
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mission has reaffirmed its former finding that a joint rate 
of 60 cents on imported nitrate of soda from Pensacola 
to Shreveport was unreasonable to the extent that it 
exceeded the sum of intermediates in effect at the same 
time. The through rate was 60 cents per cwt., equivalent 
to $12 per ton. At the same time there was a commodity 
rate of $1.20 from Pensacola to Jackson, Miss., and a com- 
modity rate of $2 a ton from Jackson to Shreveport. The 
Commission reaffirmed its order of reparation. 


NOT SUFFICIENT PROOF 


The Commission has dismissed No. 7958, Virginia-Caro- 
lina Chemical Co. vs. Seaboard Air Line Ry., Opinion No. 
3722, 39 I. C. C., 660, for lack of proof... The complaint 
alleged that charges were illegally assessed on carloads of 
imported kainit shipped from Fernandina, Fla, to points 
within that state on the basis of the rates applicable to 
interstate or foreign shipments of kainit instead of on the 
basis of the Florida state rates, which were lower. The 
kainit was held in storage at Fernandina, but, according 
to the report, not sufficient facts were presented to the 
Commission to enable it to reach a conclusion as to whether 
the kainit had lost its character as an imported product 
subject to the interstate rates. 


RATE ON LUMBER 


The Commission has dismissed No. 7686, Forest Lumber 
Co. vs. Morgantown & Kingwood et al., and No. 7930, Jos. 
W. Cottrell Lumber Co. vs. Samé, Opinion No. 3723, 39 
I. C. C. 661-3. The decision is that the rate on lumber 
from Rock Forge and other points in West Virginia to 
McKeesport and other places in Pennsylvania had not been 
shown to be unreasonable. 


RATE ON BULK CLAY 


The Commission has dismissed No. 7283, Cambridge Tile 
Mfg. Company vs. Atlantic Coast Line et al., and dis- 
posed of a portion of Fourth Section Application No. 703, 
Opinion No. 3724, 39 I. C. C., 663-4. It held that a rate 
of $5.26 per net ton on bulk clay from Edgar and Oka- 
humpka to Covington, Ky., had not been shown to be 
unreasonable. The fourth section application was denied 
to the extent that authority was asked to continue rates 
on clay from Edgar and Okahumpka, Fla., to Miamis- 
burg, West Carrollton, Middletown, Hamilton and Lock- 
land, O., lower than the rates contemporaneously applica- 
ble to Covington and other applicable points. 


LUMBER RATE REASONABLE 


In No. 8282, Julius Seidel Lumber Company vs. Missouri 
Pacific et al., Opinion No. 3726, 39 I. C. C., 670-1, the 
Commission has found that the rate on lumber from St. 
Louis to Dundee, Ill., had not been shown to be unrea- 
sonable. There was an overcharge, however, on which 
refund is to be made. 


RATES ON WHISKY AND BEER 


CASE NO. 6930* (39 I. C. C., 459-469) 
HESSIG-ELLIS DRUG CO. ET AL. VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 





PORTIONS OF FOURTH SECTION APPLICATIONS NOS. 
1547, 1548, 1779, 1952, 2043, 2045, 2523 AND 3965. 


Submitted Dec, 12, 1914. Opinion No. 3668. 


1. Rates from various points of origin on whisky and beer to 
Memphis, Tenn,, and on bottled whisky to Helena, Ark., 
not found unreasonable or unjustly discriminatory, except 
to the extent that joint rates on whisky in wood from New 
York, N. Y., and Baltimore, Md., to Memphis, Tenn., ex- 
ceeded the aggregates of intermediate rates contemporane- 
ously in effect. Reparation awarded where joint rates ex- 
ceeded the aggregates of intermediate rates. 

2. Fourth section applications for authority to charge lower 
rates on beer and whisky from New York, N. Y., and Balti- 
more, Md., to Helena, Ark., than to Memphis, Tenn., denied. 

G. M. Stephen and S: J. Bolton for complainants; R. Waltorf 





*The proceeding also embraces complaints in No. 6932, B. J. 
Semmes & Co. et al. vs. Louisville & Nashville R. R. Co. et al., 
_ ay Neg I. Ehrman vs. Yazoo & Mississippi Valley R. R. 

0. et al, 
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Moore, M. P. Callaway and C. D. Drayton for Illinois Central 
R. R. Co., Yazoo & Mississippi Valley R. R. Co., Southern Ry. 
Co., Cincinnati, New Orleans & Texas Pacific Ry. Co., Norfolk 
& Western Ry. Co., Old Dominion S. S. Co., and Nashville, 
Chattanooga & St. Louis Ry.; William Burger for Louisville & 
Nashville R. R. Co.; T. H. Fee for Western Maryland Ry. Co.; 
J. C. Murray for Missouri & North Arkansas R. R. Co. 


BY THE COMMISSION: 

These cases were heard together and will be dicided in 
one report. 

The complaint in No. 6930 was filed. May 15, 1914, by 
Hessig-Ellis Drug Co., Van Fleet-Mansfield Drug Co., Ellis- 
Lillibeck Drug Co., corporations, and B. J. Semmes & Co., 
a copartnership composed of J. M. Semmes and R. E. 
Semmes, engaged in the drug and liquor business at Mem- 
phis, Tenn. The allegations are that defendants’ rates 
for. the transportation of bottled whisky in less than car- 
loads from points in Kentucky, Ohio, Illinois and Missouri 
to Memphis, and on whisky, in wood, in less than car- 
loads, from Tyrone, Ky., to Memphis, are unreasonable, 
unjustly discriminatory, and in violation of the long-and- 
short-haul rule of the fourth section in that they exceed 
the rates contemporaneously in effect to New Orleans, La., 
to which point Memphis is intermediate from the points 
of origin involved. Reparation. is asked. 


Whisky in Glass. 


The Southern Classification governs the whisky traffic 
both to Memphis and New Orleans from all of the points 
involved. Whisky in glass, any quantity, is rated second 
class; whisky in bulk, in wood, any quantity, class H. 
Most of the rates on whisky, in glass, from the points 
of origin involved to Memphis are on the class basis, while 
the rates to New Orleans are commodity rates. The 
following table gives the points of origin involved, the 
rates in effect on whisky in glass to Memphis and New 
Orleans, and the rates alleged to be reasonable to Mem- 
phis; rates stated in cents per 100 pounds: 


Proposed 

To ToNew rates to 

From— Memphis. Orleans, Memphis. 
oe ES Re ee ep re ee errs 50 49 39 
POTS, = SES. ck kc sbe eet tbs mcidiucs 47 47 32 
RE eR OE rea ys 50 49 3 
EES, SE. Wbsn. cers os salle Se wah ms a) sides 60 53 39 
ER AEE. PU ee a eee 60 53 39 
Pe 555s See Up ahs eee 67 60 39 
Coen. CI os ea Ba ep PRK d wb Seles ae 60 53 39 
Rit EE) CNR hes Sine oe Gee awe acd Sa 0a0.0 8 60 53 39 
IN WS Bix oss we nrg ca xcs 058 6a hse gee ake ab 61 54 39 
PS rack 6 Le AMENS.S 6 Cab Meldomtiadie 61 54 39 
SNORE 5 BEE es . . . is os ce bade eee ines baad eas 65 56 40 


Class and commodity rates to Memphis and New Or- 
leans from the points of origin involved- bear.a definite 
and fixed relation to the rate from St. Louis; The rate 
on whisky in glass from Louisville, for example, is the 
same as the rate from St. Louis, and the rates from other 
points of origin are made certain differentials over or 
under the rate from St. Louis and Louisville. The rate 
from Louisville on Whisky in glass is fairly illustrative 
of all of the rates involved on that commodity. ° 

The average distance from the points of origin involved 
to Memphis is much less than the average distance from 
the same points to New Orleans, and the class rates from 
these points to Memphis are much lower than the class 
rates to New Orleans. Defendants also apply lower rates 
on whisky in wood from the same points to Memphis than 
to New Orleans. The second class rates, for example, 
from Louisville are 50 cents per 100 pounds to Memphis 
and 75 cents to New Orleans, while the commodity rates 
from Louisville on whisky in wood are 25 cents to Mem- 
phis and 40 cents to New Orleans. The rate on whisky 
in glass from Louisville to New Orleans is~only 9 cents 
per 100 pounds higher than the rate on whisky in wood. 
Complainants contend that the same relationship should 
obtain for whisky in glass and whisky in wood at Mem- 
phis. 

Complainants assert that commodity rates to Mémphis 
generally are lower than the commodity rates from the 
same points to New Orleans, but the statement submitted 
in support of the assertion exhibits as many commodity 
rates to New Orleans lower than to Memphis as it does 
commodity rates to New Orleans higher than to Memphis. 

Defendants contend that entirely different conditions 
obtain at Memphis than at New Orleans as follows: 

The Ilinois Central Railroad found in 1910 that the 
distilleries which it served in the middle West were not 
able to supply their fair share of the whisky consumed 
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in the South, and principally because of the situation at 
New Orleans. * Large manufacturers of whisky were lo- 
cated in New Orleans- who distributed their products 
throughout the South to the disadvantage of western dis- 
tillers. Large eastern distillers also were shipping whisky 
to New Orleans by water and absorbing the trade of the 
western distillers. New Orleans was not only the largest 
city in the South, but, because under the state-wide pro- 
hibition laws in Georgia, Alabama, Mississippi and Ten- 
nessee, whisky consumed in those states could be dis- 
tributed only from points in other states, had also become 
a whisky distributing point of great importance. The 
all-water rate on whisky in earloads from New York to 
New Orleahs via the Morgan line was 50 cents per 100 
pounds, which rate was not filed with the Commission. 
But rates were published and filed by the Morgan line 
from interior eastern points with provision for the absorp- 
tion of the rail rates to the ports, which meant a net 
rate from New York, Philadelphia and Baltimore to New 
Orleans of only 50 cents. The Philadelphia & Gulf Steam- 
ship Co. operates from Philadelphia to New Orleans, and 
to compete with the Morgan line met the Morgan line’s 
rates to New Orleans. In order to enable distillers at 
Peoria to compete in the New Orleans market and to 
distribute their products from that point the Illinois Cen- 
tral Railroad published a rate of 54 cents on whisky in 
glass from Peoria to New Orleans, and because of the 
relationship uniformly maintained between rates from the 
points of origin involved new rates were published from 
St. Louis, Louisville, Cincinnati and other points based on 
the 54-cent rate from Peoria. The rates to New Orleans 
resulted. These rates originally were publised to apply 
on carload lots only. But other carriers adopted an any- 
quantity basis, and the [Illinois .Central subsequently 
adopted the same basis. The. present shipments of whisky 
from eastern points to New Orleans over all water routes 
average seven carloads per month. There are no dis- 
tilleries at Memphis, and the all-water lines from the East 
maintain much higher rates to Memphis than to New 
Orleans. 

Defendants assert that whisky in glass moves at class 
rates to all points in the territory south of the Ohio River 
and east of the Mississippi River, except to New Orleans 
and Mobile, Ala., and neighboring points which take rates 
made by combinations-on New Orleans or Mobile, and 
that the rates from the Ohio River crossings and beyond 
to Memphis are on a lower basis than to any point in 
the South except New Orleans. The following statement 
submitted by defendants compares the rates on whisky 
in glass to Memphis from Louisville, which is said to be 
the most important whisky shipping point in the South, 
with the rates to other points; rates stated in cents per 
100 pounds: 3 
FROM LOUISVILLE, KY. 


To— Miles Rate. 
MCrmER: COU E o inn Sika s5 Ses coke FS wi ch ed abe es 377 50 
FROM I onc «65 > CEN bob Po wae Ses oS dense dba Pees 443 75 
DOCH. Se db os <Sbibee > Pda. b an eee db oneh bade enans 306 69 
Chameee, SU obec abe ces apes ob ale at Var sédine se 311 60 
SACHA. WO Ws Fs.0 on hei Sek s Uda d oh bi elec Sone ede 306 74 
Dy GPa. I 5s 0 Saas 5a nee 0 0 eRe espeee e s 317 * 69 
ELUNE We An ne pa c cereals b.ncibs 2 rdee es Uoemee 3 318 69 
JCHEGEM: See EO. on tkcis iste pcan tenes eps Se abil 62s 391 86 
Birtieeetiy Aaa lin cd oeeckens beh s heasteeetbenect 394 69 
ADGERIIII: AOS ibs 6 sen bass oe Ste Kis pe oh oes 450 94 
BUBB CER n.s cchae® se tincian th > ab deals. o pees ob tms 451 87 
Winona, MISS, 2.2.0 .crccccccensectesvccverscccseces 476 94 
inert SS ee be Pei et Oe eee ee 510 120 
Kanga ceees: G6e. iho ok eh ea oie kdthhs cca ess 552 101 
CanmQe ates: ds 00> ss cand athetey t& btems dais dg id on 585 150 
TODGRI IIIIG oe ss .0 0% bac Vo. nin Kew khan ee cine Poa these a 619 121 
Om, OS bik fo eae we eee EN Aes ceeawcebe cies 679 101 
Oklahoma Cry; Ohi is isd kc dene esa. BE4 854 171 


Whisky in Wood. 


The rates involved on whisky in wood from Tyrone are 
35 cents per 100 pounds to Memphis and 50 cents to New 
Orleans. Complainant desires a rate of 30 cents to Mem- 
phis. The rate to Memphis is composed of a rate of 40 
cents per barrel, of estimated weight of 400 pounds, to 
Louisville, and a rate of 25 cents per 100 pounds beyond. 
The rate of 30 cents per 100 pounds applies on whisky 
in wood from Cincinnati to Memphis, which is also applied 
from Shelbyville and Versailles, Ky., to Memphis. Ver- 
silles is only 8 miles west of Tyrone and complainants 
contend that Tyrone also should be accorded the Cincin- 
nati rate. 

Tyrone is a local station on the Lexington branch of 
the Southern Railway, 66 miles east of Louisville. There 
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are eight distillery points on the line of the Southern 
Railway in Kentucky, including Tyrone, and the move- 
ment of whisky from these points to the South is en- 
tirely in less-than-carload quantities. The shipments made 
are concentrated at Louisville, and when destined to Mem- 
phis are forwarded from Louisville, by package car serv- 
ice, over the Southern Railway in Kentucky to Danville, 
Ky., thence over the Cincinnati, New Orleans & Texas 
Pacific Railway to Chattanooga, Tenn., and thence over 
the Southern Railway to Memphis, a total distance of 691 
miles. Memphis is only 568 miles from Tyrone by the 
direct route over the Southern Railway, but defendants 
state that the direct route would entail numerous trans- 
fers and that no through service is maintained by the 
Southern which could be utilized, other than the through 
service described through Louisville. 

There are no distilleries at either Versailles or Shelby- 
ville and no whisky is shipped from either point. The 
Louisville & Nashville also serves both points. Memphis 
is 410 miles from Shelbyville over the Louisville & Nash- 
ville; Versailles, 451 miles. The Southern’ maintains the 
same class rates from both points to Memphis as the 
‘Louisville & Nashville. The class H rate from Tyrone 
to Louisville, which applies on whisky in wdod in the 
absence of commodity rates, is 15 cents per 100 pounds. 
The 35-cent rate from Tyrone to Memphis compares fa- 
vorably with the rates from Tyrone to other points in 
the South for the same and even for shorter distances. 
Such rates are: To Knoxville, Tenn., 227 miles, 39 cents; 
to Chattanooga, Tenn., 255 miles, 39 cents; to Birming- 
ham, Ala., 398 miles, 43 cents. The rates from Cincinnati, 
O., to Memphis, moreover, are said to have been com- 
pelled by water competition on the Ohio and Mississippi 
rivers, which does not obtain from Tyrone and other 
interior distilling points on the Southern Railway in 
Kentucky. Memphis is 490 miles from Cincinnati by the 
short line, 201 miles less than the distance from Tyrone 
by the usual route of movement. 


We find that the rates assailed on both whisky in glass 
and in wood are not shown to be either unreasonable or 
unjustly discriminatory, and the complaint will be dis- 
missed. 

The maintenance of lower rates from the points of 
origin involved to New Orleans than to Memphis is pro- 
tected by appropriate fourth section applications which 
have not been heard, and the findings herein announced 
are without prejudice to further action on such applica- 
tions. 


Docket No. 6932. 


The complaint in No. 6932 was filed May 20, 1914, by 
B. J. Semmes & Co. and Hessig-Ellis Drug Co. The alle- 
gations are that the rates to Memphis on whisky in wood 
and glass in less than carloads from New York, N. Y., 
and Baltimore, Md., and on bottled beer in less than car- 
loads from New York, are unreasonable and unjustly dis- 
criminatory; also that the rates assailed exceed the rates 
contemporaneously in effect to Helena, Ark., Capleville, 
Tenn., and Olive Branch, Miss., and the aggregate of 
intermediate rates to and from National Cemetery and 
Springdale, Tenn., in violation of the rules of the fourth 
section. Reparation is asked. Applications by defendants 
for authority to continue rates on whisky and beer from 
New York and Baltimore to Helena, Ark., lower than the 
rates contemporaneously applicable on like traffic to Mem- 
phis and other intermediate points, and to continue through 
rates on whisky and beer from New York and on whisky 
from Baltimore to Memphis higher than the aggregates 
of intermediate rates to and from National Cemetery were 
heard with the complaint. The allegations of the com- | 
plaint relative to the rates on whisky in glass from Balti- 
more and New York were withdrawn at the hearing. 

Traffic from New York and Baltimore to Memphis is 
governed by the Official Classification; traffic to Helena, 
Capleville and Olive Branch by the Southern Classifica- 
tion. The Official Classification rates whisky in bulk, in 
wood, in less than carloads, rule 25, while the Southern 
Classification rates whisky in' bulk, in wood, any quantity, 
class H. Whisky in glass in less than carloads is rated 
first class in the Official Classification; whisky in glass, 
any quantity, second class in the Southern Classification. 
Beer in less than carloads is rated third class in the 
Official Classification, fourth class in the Southern Classi- 
fication. 
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The rates applicable on whisky in wood and on beer 
in bottles from New York and Baltimore to Memphis, 
Helena, Capleville and Olive Branch, which are class 
rates, are as follows; rates stated in cents per 100 pounds: 

From From 


New York, N. Y. Baltimore, Md. 
Whisky Beerin Whisky Beer in 


To— in wood. bottles. in wood. bottles. 
ree 72 65 65 62 
NE EP eee ee 61 61 58 58 
ol, 55 58 52 55 
oo Be a” eee 61 60 58 57 


Capleville and Olive Branch are located on the St. Louis 
& San Francisco Railroad, 13 and 18 miles, respectively, 
east of Memphis, and traffic moving to either point from 
the points of origin involved over the Louisville & Nash- 
ville passes through Memphis. The class rates to Caple- 
ville, Olive Branch, National Cemetery and Springdale 
ordinarily are constructed by the addition of the rates 
from Memphis to destinations, goverened by the Southern 
Classification, to the rates from New York and Baltimore 
to Memphis, governed by the Official Classification. Sev- 
eral of the shipments on which reparation is asked moved 
through National Cemetery and Springdale. Both points 
are on the Louisville & Nashville just east of Memphis 
and intermediate to Memphis. The joint through rates 
applicable to Memphis from New York and Baltimore ex- 
ceeded the aggregates of the intermediate rates to and 
from National Cemetery and Springdale. The joint rates 
on whisky in wood, for example, were 72 cents per 100 
pounds from New York and 65 cents from Baltimore. A 
rate of 51 cents applied from New York to National Ceme- 
tery and Springdale, a rate of 48 cents from Baltimore. 
The local rate from National Cemetery and Springdale 
to Memphis was 6 cents. The aggregates of intermediate 
rates, therefore, were only 57 cents from New York and 
54 cents from Baltimore. The discrepancy no longer 
exists, as effective Oct. 18, 1914, the rate from National 
Cemetery and Springdale to Memphis was increased suffi- 
ciently to remove it, and Fourth Section Application No. 
1547, covering this feature, need not be further considered. 

Complainants contend that the rates on whisky in wood 
to Memphis should not exceed 54 cents per 100 pounds 
from New York and 47 cents from Baltimore and that 
the rates on beer in bottles from New York should not 
exceed 50 cents. These rates are lower than the rates 
applicable to Capleville and Olive Branch, and also than 
the aggregates of the rates applicable to and from Na- 
tional Cemetery and Springdale. 

Complainants state that generally the rates from New 
York and Baltimore to Memphis are lower than the rates 
to Helena, and that although the class rates to Memphis 
from Virginia and North Carolina points are higher than 
from Baltimore, the rate on whisky in wood from Virginia- 
North Carolina points is 25 cents per 100 pounds lower 
than from Baltimore. Also that the rates on the first 
three classes from Baltimore to Memphis are slightly 
higher than from Pittsburgh, while the rate on whisky 
in wood from Baltimore is 32 cents per 100 pounds higher 
than the rate from Pittsburgh to Memphis, and that the 
rates on iron and steel articles from Pittsburgh to Mem- 
phis apply from Cumberland, Md., to Memphis. Since 
Cumberland ordinarily takes the same rates to Memphis 
as Baltimore, complainants urge that the rate on whisky 
from Pittsburgh to Memphis should apply from Baltimore. 
The rate on whisky in wood from Baltimore to Memphis 
also is shown to exceed the combination rates based on 
Pittsburgh or Wheeling, W. Va., 27 cents to both points 
and 33 cents beyond. But none of the shipments on which 
reparation is asked moved by way of Pittsburgh or Wheel- 
ing. Although the class rates from Baltimore to Mem- 
phis generally are lower than to certain other points in 
Tennessee and Mississippi, the rates on whisky in wood 
from Baltimore to Memphis are higher than from Balti- 
more to these points, as is illustrated by the following 
table: 


Whis- 

To- 1 2 3 4 5 6 ky. 
Memphis, Tenn. .....$0.92 $0.77 $0.62 $0.42 $0.35 $0.29 $0.65 
Chattanooga, Tenn... .98 87 .78 -63 -52 .41 57 
Holly Springs, Miss.. 1.27 1.09 .88 65 55 47 .67 
Jackson, Tenn. ...... 1.17 1.01 85 .64 .51 46 .49 
Union City, Tenn, -.. 1.10 -94 .78 57 -49 42 .54 


Defendants ascribe their higher rates on whisky to 
Memphis than to other destinations in southern territory 
to the subjection of the rates to Memphis to the Official 
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Classification, the Official Classification ratings being 
higher than the Southern Classification ratings. The rates 
on traffic from the East to Memphis are said to have 
been compelled by competition with alkwater lines to 
Memphis operating from the East by way of New Orleans 
which maintained rates governed by Official Classification, 
and by the desirability of maintaining Memphis and tle 
upper Mississippi River crossings, to which the Official 
Classification applied on traffic from the East to poinis 
west of the Mississippi River, on a parity. Defendants 
state that the application of the Official Classification has 
given to Memphis a lower basis of rates on traffic gen- 
erally than it would have received under the normally 
applicable Southern Classification. The application of the 
Southern Classification on traffic to Helena is attributed 
to less intense competition between the rail and the all- 
water carriers. 

The following table compiled from an exhibit filed by 
defendants compares the rates on the first six classes of 
traffic from New York to Memphis, governed by the Offi- 
cial Classification, with the class rates to other important 
points in the South governed by the Southern Classifica- 
tion; rates stated in cents per 100 pounds: 


FROM NEW —— P 


To— Miles. 3 4 5 6 
Memphis, Tenn. ........0ce- 1,156 100 §=85 ~~ 65 45 38 32 
EE ce epcei wees ooeen 1,222 118 98 78 61 60 44 
Chattanooga, Tenn, ......... 846 105 98 83 68 56 44 
PG acae cs micetabnes 874 117 103 92 76 62 49 
Tee CHOMMMR, EB. 02 csccee 1,336 118 98 7 61 50 44 


Defendants also submit the following comparisons of 
rates on whisky and beer from New York; rates stated in 
cents per 100 pounds: 

FROM NEW YORK, N. Y. 


Whisky Whisky Beer in 
in wood, inglass, bottles, 


To— Miles. L. C. L. 35, ©. da ye 
AE ere 865 55 75 50 
a Serre 1,090 66 90 60 
SS eee 1,097 66 90 60 
Se CS” eee 1,054 65 88 59 
PENNE, “OUS 6600.6:'00 00 56 1,156 72 100 65 
Se 1,222 61 98 61 
Capleville, Temn.—.......ceee- 1,169 55 103 a8 
Olive Branch, Miss. ........ 1,174 61 105 60 
Cnrattanooge, Ten. ........% 846 60 93 68 
Re, BER, occ csccccss 988 76 108 81 
pS ee ene 874 68 103 76 
Montgomery, Ala. ........... 1,049 76 105 77 
ye 1,281 61 98 61 
CO i ee 1,238 85 109 83 
SRCMOOM, TMT, occcs ccsvesicice 1,171- 52 109 67 
OW OFMEMB, EA. cco. cxcesc 1,386 83 118 78 


We find that the rates assailed are not shown to be 
either unreasonable or unjustly discriminatory, except the 
rates charged on the shipments involved that moved 
through National Cemetery and Springdale. 


The shipments that moved through National Cemetery 
were made, some by the Hessig-Ellis Drug Co., on Aug. 
23, 1912, from Baltimore; some by B. J. Semmes & Co. 
from Baltimore, between Oct. 25, 1911, and May 26, 1913; 
and some by B. J. Semmes & Co. from New York, on 
April 10, 1913. All of the shipments consisted of whisky 
in wood in less-than-carload lots and aggregated 61,025 
pounds. The claims based on the shipments made by 
B. J. Semmes & Co. were presented to the Commission 
informally Sept. 15, 1913. Charges were collected on all 
of the shipments at rates of 65 cents per 100 pounds from 
Baltimore and 72 cents per 100 pounds from New York. 
We find that the charges collected were unreasonable to 
the extent that they exceeded the charges that would have 
accrued at the aggregates of the intermediate rates to and 
from National Cemetery or Springdale. 

Defendants attribute the fourth section departures in- 
volved in the rates to Helena, Capleville and Olive Branch 
exclusively to the different ratings provided for the traffic 
involved in the Official and the Southern classifications. 
Hundreds of similar departures are said to exist in the 
rates to border points between different classification ter- 
ritories, for which the only practical remedy is a uniform 
classification. Practically the same contention was made 
and rejected in Chamber of Com.,-Washington, D. C., vs. 
B. & O. R. R. Co., 30 I. C. C, 446 (The Traffic World, June 
6, 1914, p. 1165). 

We find that defendants have not justified charging 
lower rates to Helena than to Memphis, and defendants’ 
fourth section applications, which seek authority to con- 
tinue rates on whisky and beer from New York and whisky 
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from Baltimore, to Helena lower than the rates contem- 
poraneously applicable to Memphis, are denied. The 
charging of lower rates from the points of origin involved 
to Olive Branch and Capleville than to Memphis is pro- 
tected by appropriate fourth section applications which 
have not been heard, and the findings herein announced 
are without prejudice to future action upon such applica- 
tions. 

We further find that the Hessig-Ellis Drug Co. and B. J. 
Semmes & Co. made the less-than-carload shipments of 
whisky in wood involved from New York and Baltimore 
by way of National Cemetery or Springdale to Memphis, 
as described, and paid and bore charges thereon at the 
rates herein found unreasonable; that they have been 
damaged to the extent of the difference between the 
charges paid and the charges that would have accrued 
at the aggregates of the intermediate rates to and from 
National Cemetery or Springdale; and that complainants 
are entitled to reparation with interest. The exact amount 
of reparation due cannot be determined on the present 
record, and complainants accordingly should prepare a 
statement showing as to each shipment on which repara- 
tion is claimed, the date of movement, points of origin 
and destination, weight, route, car number and initials, 
rate applied, charges collected, and the amount of repara- 
tion due under our findings herein, which statement should 
be submitted to defendants for verification. Upon receipt 
of a statement so prepared by complainants and verified 
by defendants we will consider further issuing an order 
awarding reparation. 


Docket No. 7095. 


The complaint in .No. 7095, filed July 7, 1914, by I. 
Ehrman, alleges that defendants’ rates for the transporta- 
tion of whisky in glass, less than carloads, from points in 
Pennsylvania, Ohio, Indiana, Kentucky and Tennessee to 
Helena are unreasonable and unjustly discriminatory. Rep- 
aration is asked. 

The following table shows the points of origin and des- 
tination involved, the present rates and rates alleged to 
be reasonable and non-discriminatory; rates stated in 
cents per 100 pounds: 


RATES ON WHISKY IN GLASS, LESS THAN CARLOADS, TO 
HELENA, ARK. 





Pro- 

Present posed 

From— rates. rates. 
PR SIE. oo ca Seine es we aoe eae 95 59 
LE, TIE © ino k-o-0 4 6'a-0-b a abusghtie's cewalt> 83 53 
py ee eee 83 53 
RE ig bo 6 Rie He he oer es bos eee os oe 83 53 
LS GS, at aiaceca nes bees ead oceeneneeen aan tec 75 49 
CIN ig no Sdaudks SUN oe RO wele eS saweaan ae 83 53 
ge ore ee eres oe ee 63 41 


The only evidence adduced against the rates assailed 
is a general statement to the effect that the rates pro- 
posed are the same as the rates in effect to New Orleans, 
and that in Helena Freight Bureau vs. M. P. Ry. Co., 
Docket No. 5659, unreported, we stated that the rates to 
Helena generally are the same as the rates to New Or- 
leans. Traffic from the points of origin involved to New 
Orleans does not move through Helena. 

Complainant alleges that it was charged $1.17 per 100 
pounds from Pittsburgh, 77 cents per 100 pounds from 
Nashville, and $1 per 100 pounds from Carrollton, but 
the allegations are not supported by evidence, and we 
are therefore unable to determine whether complainant 
was overcharged; if he was, defendants should make re- 
fund promptly. This complaint will be dismissed. 

Orders will be entered in accordance with the conclu- 
sions’ herein announced. 

(The fourth section order is No. 5861.) 


RATES ON ENAMELED BRICK 


CASE NO. 7515 (39 I. C. C., 653-658) 


AMERICAN ENAMELED BRICK & TILE COMPANY VS. 
RARITAN RIVER RAILROAD COMPANY ET AL 
Submitted April 26, 1915. Opinion No. 3720. 


1, Rates on Enameled Brick from South River, N. J., to Chi- 
cago and Mississippi River Crossings Not Unreasonable.— 
Rates charged for the transportation of enameled brick in 
carloads from South River, N. J., to certain points in 
Official Classification territory and points west of the Miss- 
issippi River not found to have been unreasonable. De- 
fendants authorized to refund certain overcharges. 

. Unjustly Discriminatory Because Higher than Rates on 
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Glazed Terra Cotta.—Rates applicable to the ssnuanasiien 
of enameled brick in carloads from South River, N. J., t¢ 
points in Official Classification territory found ‘to be un- 
justly discriminatory to the extent that they exceed the 
rates applied by defendants on glazed terra cotta between 
the same points. 





O. M. Rogers for complainant: Frederic L. Ballard for Penn- 
Sylvania R. R. Co., Raritan River R. R. Co., Baltimore & Ohio 
R. R. Co., and Central R. R. Co. of N. J.; H. R. Lewis for 
Baltimore & Ohio R. R. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manufac- 
ture of enameled brick, at South River, N. J. By com- 
plaint, filed November 27, 1914, as amended January 
12, 1915, it alleges that defendants’ rates for the trans- 
portation of enameled brick from South River to points 
in eastern trunk line and Central Freight Association ‘ter- 
ritories, Canada, and points west of the Mississippi River 
to which the rates are based on Chicago, IIl., or Missis- 
sippi River crossings are unreasonable, unjustly discrim- 
inatory, and in certain instances in violation of the rule 
of the fourth section, that through rates shall not exceed 
the aggregates of the intermediate rates between the same 
termini. Reparation is asked and the establishment of 
reasonable rates. 

The Official Classification rates enameled, glazed and 
salt-glazed brick in carloads, minimum 30,000° pounds, and 
terra cotta, for building purposes, minimum weight 36,000 
pounds, fifth class; roofing tile in carloads, minimum 36,- 
000 pounds, sixth class. The classification rating is gen- 
erally applied on enameled brick moving between points 
within Official Classification territory, except to certain 
water competitive points to which commodity rates are 
published. Under exceptions to the Official Classification 
defendants apply a sixth-class rating on terra cotta from 
eastern points to points in trunk line and Central Freight 
Association territories and points in Canada. ‘The -desig- 
nation of the article under the exceptions to the classifica- 
tion is not uniform. To certain destination territory the 
exception applies on “terra cotta, building, not ornamental, 
loose;” to other territory on “terra cotta, loose.” Defend- 
ants also maintain commodity rates on terra cotta to wa- 
ter competitive points and to a large number of points in . 
eastern trunk line territory, but here also, as under the ex- 
ceptions to the classification, the commodity items are 
not uniform, applying on terra cotta, building, not orna- 
mental, or terra cotta n. o. s. Salt-glazed brick ordinarily 
moves under the commodity rates generally applicable on 
common brick. 

Complainant contends that the rates on enameled brick 
from South River to eastern trunk line and Central Freight 
Association territories and Canada should not exceed the 
sixth-class rates, and that the rates to points west of the 
Mississippi River should not exceed combinations of the 
sixth-class rates to Chicago or Mississippi River crossings, 
plus the rates beyond, whichever combinations make lower. 
The lower rates applied by defendants on terra cotta af- 
fords the principal basis for the complaint, although com- 
parisons are also made with the rates on salt-glazed brick 
and roofing tile. 

Enameled brick is used for exterior and also for interior 
structural purposes where light-reflecting or sanitary ma- 
terial is desired. Complainant’s sales average about the 
same for both purposes. Enameled brick is made in two 
sizes, the standard pressed brick size and the English size, 
the latter being somewhat larger than the former. Ninety 
per cent of complainant’s brick is white enameled, and 
about the same proportion of it moves in carloads that aver- 
age about 46,000 pounds per car. The average value of 
complainant’s brick is about $15 per ton at the factory. 
Terra cotta is manufactured at Perth Amboy, N. J., Rocky 
Hill, N. J., Tottenville, N. Y., Corning, N. Y., Philadelphia, 
Pa., and Crum Lynn, Pa. It is not produced in any stand- 
ard size, but is prepared in accordance with given specifi- 
cations and averages $35 per ton in value at the factory. 

The processes of glazing enameled brick and terra cotta 
are identical. While the factory price of terra cotta is 
greater than enameled brick, the difference in the cost 
of surfacing a given wall space with either enameled brick 
or terra cotta is small, and the two articles compete 
keenly. The testimony shows that under the exceptions 
to the classification both glazed and unglazed terra cotta 
have been shipped at the sixth-class rates and that such 
shipments have customarily included ornamental pieces of 
terra cotta, such as moldings, cornices, etc. Witnesses for 
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complainant testified that the term “ornamental terra cot- 
ta” is a trade name and includes all the terra cotta used 
in the construction of a building except that commonly 
known as hollow tile or fireproof terra cotta; that the 
term applies to the rectangular forms of terra cotta known 
as the ashler design, as well as to pieces which are mod- 
eled_with some particular design, such as a floral design; 
that ornamental terra cotta is also referred to as archi- 
tectural terra cotta, which means a piece architecturally 
embellished; and that the latter term is proper rather than 
ornamental terra cotta. It is said that some ornamental 
pieces are used in all terra cotta construction work and 
that when used together the ashler design and the orna- 
mental pieces invariably take the same price. 

Salt-glazed brick is valued at about $5 per ton at the 
factory; glazed roofing tile at from about $21 to $24 per 
ton. Complainant admits that there is no competition be- 
tween enameled brick and roofing tile and none between 
salt-glazed brick and enameled brick, except in the case of 
complainant’s “seconds,” or defective bricks. 

The sixth-class rates on terra cotta were first estab- 
lished in 1908 to the western termini of eastern-trunk line 
territory and certain points farther west. In 1911 this 
basis was extended to Central Freight Association terri- 
tory generally, and in 1912 to points in Canada. Defend- 
ants’ witnesses testified that the precise nature of the 
commodity was not understood at the time of the establish- 
ment of the sixth-class basis and that the inclusion of 
glazed terra cotta and ornamented terra cotta under the 
sixth-class rating was not contemplated. Defendants dis- 
claim any intention of charging shippers with misde- 
scription in including glazed and ornamented terra cotta 
in shipments under the sixth-class rating, but state that 
the description used in the exceptions to the classification 
was unfortunate and has enabled shippers to include un- 
der the sixth-class rating a large amount of terra cotta 
which should take a higher rating. 

Enameled brick is rated class B in Western Classification 
and sixth class in Southern Classification. From certain 
Eastern and Central Freight Association points to south- 
western and southeastern points commodity rates are pub- 
lished or concurred in by some of defendants which are 
lower than the classification basis. ‘The record is insuffi- 
cient to justify a finding that the rates complained of are 
intrinsically unreasonable, but furnishes no justification 
from a transportation standpoint for higher rates on en- 
ameled brick than on glazed terra cotta for building pur- 
poses. We accordingly find that the present rates on en- 
ameled brick from South River to points in Official Class- 
ification territory subject to the act are unjustly discrim- 
inatory to the extent that they exceed the rates contem- 
poraneously applied by defendants on glazed terra cotta 
for building purposes between the same points. No evi- 
dence was offered by complainant to show that it has been 
damaged in any specific sum by reason of the lower rates 
applied on terra cotta, and reparation is therefore denied. 

One of complainant’s competitors operates an enameled- 
brick plant at Mount Savage, Md. Complainant urges that 
the rates on enameled brick from Mount Savage to points 
in Central Freight Association territory are on a basis of 
1 cent per 100 pounds less than fifth class and that this 
adjustment subjects it to unjust discrimination. Mount 
Savage is on the Cumberland & Pennsylvania Railroad, 
which connects with the Baltimore & Ohio and the Penn- 
sylvania railroads at Cumberland, Md., 9.4 miles from 
Mount Savage. Prior to July 15, 1912, there were no joint 
through class rates in effect from Mount Savage either by 
way of the Baltimore & Ohio Railroad or the Pennsylvania 
Railroad. Commodity rates had long applied on enameled 
brick from Mount Savage both eastbound and westbound, 
equivalent to the fifth-class rates from Johnstown, Pa., sub- 
ject to a minimum carload rate of 14 cents per 100 pounds. 
On November 1, 1912, through class rates were established 
from Mount Savage in connection with the Baltimore & 
Ohio Railroad and connecting lines to points -in Official 
Classification territory generally on the same basis as 
applied from Cumberland. No change was made, however, 
in the commodity rates on enameled brick from Mount 
Savage, except that the minimum carload rate has since 
been increased to 14.7 cents per 100 pounds, following the 
Five Per Cent Case, 32 I. C. C., 325 (The Traffic World, 
December 26, 1914, p. 1152). No through class rates have 
ever been published from Mount Savage by the Pennsyl- 
vania Railroad. The fifth-class rates from Johnstown to 
Central Freight Association .territory are, generally speak- 
ing, 1 cent per 100 pounds less than the rates from Cum- 
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berland, and it is this situation which gives rise to com- 
plainant’s contention that the rates on enameled brick from 
Mount Savage are 1 cent per 100 pounds less than the fifth- 
class rates contemporaneously applicable on other fifth- 
class traffic from Mount Savage. The rates from Cumber- 
land to eastern territory are generally the same as from 
Johnstown, except to short-haul points and points in west- 
ern New York, to which the rates from Johnstown are, in 
some instances, lower. 

We find that the rates on enameled brick from South 
River are not shown to be unjustly discriminatory in 
comparison with the rates from Mount Savage. 

The rate in effect when the complaint was filed on en- 
ameled brick from South River to Takoma, D. C., was 18 
cents per-100 pounds; the rate to Washington, D. C., $2.60 
per ton. Since that time the rates to Takoma and Wash- 
ington have been increased to 18.9 cents per 100 pounds 
and $2.74 per ton, respectively, following the Five Per Cent 
Case, supra. Takoma is close to Washington and ordinar- 
ily takes the same class rates as Washington. Complain- 
ant contends that the rate on enameled brick from South 
River to Takoma should not exceed that contemporane- 
ously in effect to Washington. Defendants assert that 
the rate from South River to Washington is made with 
relation to water competitive rates to Baltimore, Md., Nor- 
folk, Richmond and Alexandria, Va. Complainant offered 
no other evidence and we find that the rate from South 
River to Takoma is not shown to be either unreasonable 
or unjustly discriminatory. 

On August 1, 1914, complainant shipped a carload of en- 
ameled brick which weighed 51,000 pounds from South 
River to Helena, Mont. No joint rate applied and charges 
were collected in the sum of $461.55 at a rate of 90.5 cents 
per 100 pounds, that was apparently composed of a rate 
of 30 cents from South River to Chicago and a rate of 60.5 
cents thence to destination. A combination rate of 90 
cents per 100 pounds existed, composed of a rate of 30 
cents from South River to Chicago, a rate of 14 cenis 
from Chicago to Minnesota Transfer, and a rate of 46 cents 
thence to destination. Complainant apparently was over- 
charged to the extent of one-half cent per 100 pounds. 
The record is insufficient to justify an award of reparation, 
but if complainant did pay a rate in excess of the lower 
combination rate described the carriers participating in the 
movement of the shipment should promptly refund the 
overcharges with interest, without an order. 

A rate of 17.5 cents per 100 pounds applied, when the 
complaint was filed, from South River to Lynn, Mass. A 
rate of $2 per net ton applied from South River to Boston, 
and the fifth-class rate applicable on the traffic from Bos- 
ton to Lynn was 80 cents per net ton, making the combina- 
tion rate of $2.80 per ton.. Complainant contends that the 
rate to Lynn violated the aggregate of intermediate rates 
rule of the fourth section of the act and was unreasonable 
to the extent that it exceeded the rate to Boston plus the 
sixth-class rate of 60 cents per net ton from Boston to 
Lynn. The present rate to Lynn is 18.4 cents per 100 
pounds, the rate to Boston $2.10 per net ton. The inter- 
mediate rates now applicable to and from Boston aggregate 
$2.90 per net ton, or 14.5 cents per 100 pounds. The tariff 
naming the rate to Lynn did not and does not now limit 
the routing to any specific junction, and the through rate 
therefore was and is applicable through Boston, thus con- 
travening the fourth section of the act. As a rate to Lynn 
in excess of the aggregate of intermediate rates to and 
from Boston was not and is not covered by a fourth sec- 
tion application as required by the act, it was and is 
unlawful. Defendants show that complainant’s shipment 
to Lynn did not move through Boston. The charges col- 
lected did not exceed those which would have accrued at 
the aggregate of intermediate rates over the route of 
movement. We find that the rate charged over the route of 
movement is not shown to have been unreasonable. 

An order will be entered in accordance with the findings 
herein announced, 


IRON AND STEEL ARTICLES 


CASE NO. 7122 (39 I. C. C., 569-572) 
CASEY-HEDGES COMPANY ET AL. VS. CINCINNATI, 
NEW ORLEANS & TEXAS PACIFIC RATLWAY 
COMPANY 
Submitted May 20, 1915. Opinion No. 3694. 


Rate of 23 cents per 100 pounds charged by defendant for the 
transportation of certain iron and steel articles in carloads 
from Cincinnati, Ohio, to Chattanooga, Tenn., found to have 
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been unreasonable to the extent that it exceeded 19 cents, 
minimum weight 36,000 pounds. Reparation denied. 





0. L. Bunn for complainants; R. Walton Moore and Frank W. 
Gwathmey for defendant. 


BY THE COMMISSION: 

Complainants are corporations engaged in the iron and 
steel business at Chattanooga, Tenn. By complaint, filed 
July 18, 1914, they allege that the carload rate maintained 
by defendant for the transportation of various iron and 
steel articles, viz., boiler tubes, structural material, bar 
iron, bar steel, wrought iron and steel pipe, iron and steel 
plates (16 gauge and heavier), and iron and steel rivets, 
from Cincinnati, Ohio, to Chattanooga, is unreasonable and 
unjustly discriminatory. Reparation is asked on all ship- 
ments made subsequently to July 15, 1912. 

A rate of 23 cents per 100 pounds,’ minimum 30,000 
pounds, applicable on “special iron” articles, was assessed 
on the shipments. Complainants seek to have the articles 
named in the complaint removed from the list of articles 
taking rates on “special iron’ and to have them given a 
lower specific rate of 12 cents, minimum 36,000 pounds. 
The 23-cent rate is not only a local rate, but serves as a 
basis for the construction or publication of through rates 
from points north of the Ohio River. Most of the traffic to 
complainants comes from Pittsburgh. A joint through rate 
was published from Pittsburgh equal to the combination 
on Cincinnati, but since the decision in the Five Per Cent 
Case, 31 I. C. C., 351 (The Traffic World, August 3, 1914), 
the joint rate is less than the combination because it has 
not been made to reflect the increase in the component 
applicable north of the Ohio River. 

Complainants contend that the rate is unreasonable in 
comparison with a specific carload rate of 15 cents on 
boiler iron and steel plates from Cincinnati to Chattanooga 
and a rate of 17 cents on plow steel. A rate of 12 cents 
applies on bar iron and wrought iron or steel plate in the 
opposite direction; a rate of 15 cents on architectural iron 
or steel and iron or steel rivets; and a rate of 13%, cents 
on wrought-iron pipe. 

Defendant replies that the rates on boiler iron, steel 
plates and plow steel were established approximately 10 
years ago to assist boiler and plow manufacturers in Chat- 
tanooga, but that other iron and steel articles suffer no 
hardship on account of these rates. The apparent dispar- 
ity in the rates on the iron and steel articles in opposite 
directions between Cincinnati and Chattanooga defendant 
explains on the ground that its policy has been to encour- 
age traffic from points on its own line to points north of the 
Ohio River by establishing low northbound rates to en- 
able southern manufacturers to compete in the destination 
territory. These low northbound rates, moreover, are said 
to have been established for the benefit of certain of the 
complainants herein, and therefore are objected to as 
standards of comparison. 


Complainants cite numerous carload rates on other com- 
modities from Cincinnati to Chatéanooga: 9 cents on brick; 
11 cents on cement; 22% cents on liquors in glass. But 
such comparisons without more are of little help. 

Defendant also contends that the rate accords with the 
relative rate adjustment on “special iron” articles through- 
out the South. The distance from Cincinnati to Chatta- 
nooga via defendant’s line is 336 miles. ‘The rates on 
“special iron,” including the articles in question, from 
Nashville, Tenn., Atlanta, Ga., Birmingham and Huntsville, 
Ala., to various points of destination in the South are from 
3 cents to 6 cents higher than the rate attacked for sim- 
ilar distances. Many of the articles are manufactured at 
the points of origin just named except Huntsville. But 
complaints show that none of the points of destination 
named is a center for fabrication or manufacture of iron 
comparable to Chattanooga. Defendant asserts that the 
volume of business enjoyed by complainants tends to 
show that the rate has encouraged rather than retarded the 
movement of the traffic and predicts that a reduction to 
the basis sought by complainants would lead to further re- 
ductions to related points. The 12-cent rate asked is 
lower than applies for equal distances in Central Freight 
Association territory. The local rate on “special iron” 
articles from Pittsburgh to Cincinnati, for example, is 15.8 
cents, formerly 15 cents, for 313 miles. 


Chattanooga is reached from Cincinnati by other lines 
besides defendant’s and defendant asserts that the operat- 
ing conditions on the lines of all carriers handling traffic 
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from Cincinnati to Chattanooga, long and short lines alike, 
should be considered. Defendant’s line affords the short 
route. The contention invokes a sound general principle, 
but each case must stand upon its own merits. 

The 23-cent rate yields 13.7 mills per ton-mile. De- 
fendant’s average earnings on all freight handled in 1911, 
1912 and 1913, averages 7.54 mills per ton-mile. The rate - 
sought by complainants would yield 7.1 mills, which com- 
plainants contend should be fairly remunerative in view 
of the character of the material carried. 


Complainants contend that unjust discrimination exists. 
against them in favor of Nashville, which enjoys a 15-cent 
rate on special iron articles from Cincinnati. Complainants 
purchase their shipments f. o. b. point of origin and mar- 
ket their products throughout the entire South, in many 
cases in competition with Nashville as well as with many 
other manufacturing cities in the South. They are at 
considerable disadvantage compared with Nashville in 
marketing their products at points in Alabama, Mississippi, 
and Louisiana, and attribute it to the difference in the 
inbound rates. 

The short-line distance from Cincinnati to Nashville is 
295 miles by way of the Louisville & Nashville Railroad, 
which line originally established the 15-cent rate. The 
distance by way of defendant’s line and the Tennessee 
Central Railroad through Emery Gap, Tenn., is 425 miles. 
The short line from Cincinnati to Nashville is 41 miles less 
than to Chattanooga and there is a difference of 8 cents 
in the rate in favor of Nashville. The advantage enjoyed 
by Nashville is due largely to water competition on the 
Ohio and Cumberland rivers. The Tennessee River, on 
which Chattanooga is located, is also navigable, but ap- 
parently the boat service has not yet sufficiently developed 
to affect substantially the rail rates from Cincinnati to 
Chattanooga. See Chattanooga Packet Co. vs. I. C. R. R. 
Co., 33 I, C. C., 384-385 (The Traffic World, April 3, 1915, 
p. 707). The effect of water competition on the rates to 
Nashville is said to be shown in the following table of 
rates: 


“Special 

From iron” 
Cincinnati ar- 

to— 1 2 3 4 5 6 ticles. 

Chattanooga ........ 70 60 53 44 38 29 23 

TRBRETUEEE. 66 oss ceudns 53 48 39 31 25 25 15 


The sixth-class rate to Nashville, which is applicable on 
the traffic in the absence of commodity rates, is depressed, 
as well as the rate on special iron. The class rates from 
Cincinnati to Chattanooga were prescribed in Receivers’ & 
Shippers’ Asso. of Cincinnati vs. C., N. O. & T. P. Ry. Co., 
18 I. C. C., 440 (The Traffic World, May 25, 1910, p. 682), 
although no rates were prescribed on special iron. ‘There 
have also been no reductions since that time in the general 
rates on special iron from Cincinnati to Chattanooga. The 
rate on special iron to Chattanooga is 6 cents less, and to 
Nashville 10 cents less, than the corresponding sixth-class 
rates. The current rate on special iron to Chattanooga has 
been in effect since March 10, 1900. Prior to that date it 
bore the same relation to the sixth-class rate as the rela- 
tion now maintained in the rates to Nashville. It appears, 
however, that defendant does not control the rate to Nash- 
ville and therefore does not discriminate against Chat- 
tanooga by the rate maintained on special iron articles 
from Cincinnati to Chattanooga. 

We find that the rate complained of is and for the future 
will be unreasonable to the extent that it exceeds 19 cents 
per 100 pounds, minimum weight 36,000 pounds. 

It is practically impossible to distinguish bridge plates 
from boiler plates, or bar iron and steel from plow steel. 
And yet, different rates are being charged. In Sanders vs. 
C., M. & St. P. Ry. Co., Docket No. 4654, unreported, we 
said with respect to a rate applicable on “plow steel,” 
that— 


The maintenance of special commodity rates for plow fac- 
tories on bars, plates and slabs used in the manufacture of 
plows, which in general are identical with and not distinguish- 
able for transportation from merchantable bars, plates and slabs 
sold to the general trade, suggests a possible discrimination or 
conflict with the well-established rule that a rate cannot be 
conditioned upon the use to which a commodity is to be put. 


Defendant should remove from its tariffs the ambiguities 
mentioned by stating the rates specifically enough to avoid 
any possible discrimination. 

No reparation will be awarded. 

An appropriate order will be entered. 
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RATES ON TOBACCO 


CASE NO. 8249* (39 I. C. C., 600-608) 
R. J. REYNOLDS TOBACCO CO. VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. ET AL. 
Submitted Jan. 20, 1916. Opinion No. 3702. 

Tobacco Rates from Kentucky to North Carolina and Virginia 
Destinations Unreasonable.—Complainants attack the rates 
on tobacco from local stations on the line of the Louisville 
& Nashville R. R. in central Kentucky to Winston-Salem 
and Reidsville, N. C., and South Boston, Martinsville and 
Danville, Va., as unreasonable, unjustly discriminatory, and 
in violation of the fourth section of the act in that they 
exceed the rates from Cincinnati, Louisville and certain 
central Kentucky junction points; Held: 

1. Fourth Section Relief Denied.—The Louisville & Nashville 
R. R. Co.’s Fourth Section Application No. 1952, in so far 
as by it authority is sought to continue rates on tobacco 
from Cincinnati and points in Kentucky to the named des- 
tinations which are lower than the rates contemporaneously 
applicable on like traffic from intermediate points on its 
line in Kentucky, should be denied. 

2. One Cent to Be Taken Off Rate from Richmond, Ky., to 
Reidsville, N. C.—Rate of 45 cents per 100 pounds on to- 
bacco in carloads from Richmond, Ky., to Reidsville found 
to have been unreasonable in so far as it exceeded a rate 
of 44 cents, and reparation awarded. 





J. L. Graham for R. J. Reynolds Tobacco Co.; T. T. Hark- 
rader for American Tobacco Co.; William Burger for Louisville 
& Nashville R. R. Co. 





*The proceeding also embraces complaint in No. 8371, Ameri- 
can Tobacco Co. vs. Louisville & Nashville R. R. Co. et al.; and 
portions of Fourth Section Application No. 1952. 


CLARK, Commissioner: 

These cases involve similar issues, were heard together, 
and will be disposed of in one report. Rates are stated 
herein in cents per 100 pounds, and except as otherwise 
noted the places named are in the state of Kentucky. 

In No. 8249, complainant, a corporation engaged in the 
manufacture of tobacco at Winston-Salem, N. C., alleges 
that defendants’ commodity rates on unmanufactured leaf 
tobacco, ranging from 38 to 53 cents, but generally not 
over 45 cents, from various local points in Kentucky, on 
the main line and on branch lines of the Louisville & 
Nashville Railroad, hereinafter called defendant, to Wins- 
ton-Salem and to Martinsville, Danville and South Boston, 
Va., are unreasonable, unjustly discriminatory, and, as 
to points of origin which are intermediate, in violation 
of the long-and-short-haul provision of the fourth section 
of the act in that they exceed the rates from Cincinnati, 
O., Louisville, Maysville, and Kentucky junction points. 
The prayers are for rates on tobacco of 33 cents, any 
quantity, to Winston-Salem, and 30 cents, less than car- 
loads, to each of the Virgimia points. These are the 
rates from the Ohio River crossings and interior Ken- 
tucky junction points. 

Complainant in No. 8371 is a corporation engaged in 
the manufacture of tobacco at various points in the 
United States. It alleges that defendant’s joint rate of 
45 cents. on unmanufactured leaf tobacco from Richmond, 
a local point on defendant’s line to Reidsville, N. C., is 
violative of the act in the same respects as alleged in 
No. 8249. Reparation is asked on 16 shipments that 
moved in the months of December, 1914, and January and 
February, 1915. 


Fourth Section Application No. 1952, filed by defend- 


ant, in so far as by it authority is sought to continue 
rates on tobacco from Cincinnati and from points in Ken- 
tucky to the destinations involved which are lower than 
the rates contemporaneously applicable on like traffic 
from intermediate points in Kentucky on defendant’s line 
was heard with these complaints. 

Although the rates are alleged to be unreasonable in 
that they are higher than the rates from junction points 
in interior Kentucky, and from local points on the lines 
of the Southern Railway, the Cincinnati, New Orleans & 
Texas Pacific Railway, and the Norfolk & Western Rail- 
way, the rates of which companies conform to the long- 
and-short-haul rule of the fourth section, and unreason- 
able and unjustly discriminatory as compared with the 
rates of defendant applicable from Ohio River crossings 
and from junction points on its line in Kentucky, those 
issues are really incidental to the main contention that 
departures from the long-and-short-haul rule are not justi- 
fied, which departures are reflected in the rates from 
points not intermediate. 
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Winston-Salem, South Boston and Martinsville are 
reached by the Norfolk & Western Railway, and Danville 
by that road in connection with the Danville & Western 
Railway. Winston-Salem and South Boston are also 
reached by the Southern Railway. These carriers, with 
the exception of the Danville & Western, are named ag 
defendants, as they participate in the joint rates ap. 
plicable from the points of origin in question. Joint rates 
are not published from defendant’s local station in cen- 
tral Kentucky to Danville, Martinsville or South Bosion, 
The Norfolk & Western initiates at Cincinnati like traffic 
destined to the complaining points, as does the Southern 
Railway at Louisville, Shelbyville, Versailles, Lexington 
and Georgetown. 


Rates on unmanufactured leaf tobacco, in hogsheads, 
from Cincinnati, Louisville, Maysville, Frankfort, Ver- 
sailles, Midway and junction points of defendant with 
other carriers, to Winston-Salem and Reidsville are 33 
cents, any quantity. From these same points of origin 
to the Virginia destinations the rates are 30 cents, less 
than carloads, and 27% cents, carloads. The rates from 
the local points are made on‘ the basis of the aggregates 
of the local rates to an Ohio River crossing or a junction 
point in Kentucky, and the joint or local rate beyond, 
and therefore are higher than the rates from Cincinnati, 
Louisville, Maysville or Kentucky junction points by the 


amount of the local rate to the basing point. 


Defendant’s testimony was largely devoted to an his- 
torical review of the manner in which the rates from 
Cincinnati and Louisville, as representative points, to 
Carolina territory have been constructed. The situation 
has been fully stated in Rates to North Carolina Points, 
29 I. C. C., 550 (The Traffic World, March 21, 1914, p. 557); 
Massie & Pierce Lumber Co. vs. N. & W. Ry. Co., 33 
I. C. C., 14, 17, 18, 24 (The Traffic World, Feb 20, 1915, 
p. 376); City of Danville, Va., vs. S. Ry. Co., 34 I. C. C, 
430 (The Traffic World, Aug. 7, 1915, p. 280); and Spar- 
tanburg Chamber of Commerce vs. S. Ry. Co., 34 I. C. CG, 
484 (The Traffic World, July 31, 1915, p. 232), and repeti- 
tion is unnecessary here. It is sufficient to say that 


‘-defendant’s contention is that the Chesapeake & Ohio 


Railway in its endeavor to share in the traffic from Chi- 
cago, lll., and other points in Central Freight Association 
territory to points in the Southeast applied from points 
on its line in Kentucky proportional rates to the Virginia 
cities which represent the remainder of the through local 
rates from Chicago to the Virginia cities after deducting 
the local rates from Chicago to the Ohio River crossings; 
that these proportional rates were applied from its in- 
termediate junction points, Lexington, Maysville and Win- 
chester; that the southern carriers operating from the 
Ohio River to the Southeast were compelled to meet those 


rates; and in all instances those carriers, other than de | 


fendant, applied them from intermediate stations as max- 


ima. Defendant meets these rates at its junction points | 


in Kentucky. 


Complainant in No. 8249 proceeds on the assumption 
that traffic from Cincinnati to the destinations in question 
moves via defendant’s line through La Grange and Louis- 
ville to Jellico, Tenn., a distance of 312 miles, and thence 
over the Southern Railway to Winston-Salem. Defendant, 
however, has the direct line from Cincinnati to Jellico via 
Corbin, distance 215 miles. It also has a line through 
Corbin to Norton, Va., a distance of 304 miles, where it 
connects with the Norfolk & Western.. The distance from 
Cincinnati to Winston-Salem over defendant’s line in con- 
nection with the Norfolk & Western is 57 miles longer 
than via its route in connection with the Southern Rail- 
way at Jellico. Defendant contends, however, that it is 
entitled under section 15 of the act to its long haul and 
to route its _traffic through Norton. While the routing 
under the tariff is unrestricted, it is asserted that the 
Norton route is the only one used. The route used for 
this traffic from Maysville is through Paris and Norton, 
and that from Louisville is through Lebanon Junction, 
Sinks and Norton. Defendant therefore urges that many 
points which complainant. asserts are intermediate are 
in fact not intermediate via the route the traffic moves. 

The Frankfort & Cincinnati Railway, an independently 
operated railroad, connects with the Cincinnati, New 
Orleans & Texas Pacific at Georgetown and with defend- 
ant at Paris. The present rates to Winston-Salem from 
Paris of 40 cents, less than carload, and 33 cents, carload, 
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minimum 17,000 pounds, were established when this road 
was controlled by defendant. It is stated that these rates 
are maladjusted and will be canceled and’ the lowest 
combinations applied. Defendant asserts that it is mak- 
ing a careful check of its rates for the purpose of dis- 
covering similar discrepancies, and that such as are found 
to exist will be corrected. 


The Chesapeake & Ohio operates from Cincinnati to 
the East via Maysville and Ashland, and from Louisville, 
through Shelbyville, Frankfort, Lexington and Winchester, 
to Ashland, where it connects with the Cincinnati diviison. 
It uses the tracks of defendant from Louisville to Lex- 
ington under an operating agreement. The Cincinnati, 
New Orleans & Texas Pacific runs in a southerly direction 
from Cincinnati through Georgetown, Lexington and Nich- 
olasville to Junction City, where it crosses the line of 
defendant, and on through Harriman Junction, Tenn. The 
Norfolk & Western operates from Cincinnati through 
Kenova, W. Va., to Graham, Va., where connection is 
made with its line from Norton. The Southern Railway 
has a line from Louisville through Shelbyville and Ver- 
sailles to Danville, where it connects with the Cincinnati, 
New Orleans & Texas Pacific. The 30-cent and 33-cent 
rates apply from the Ohio River crossings on these lines, 
and also from intermediate points, with the exception 
of a few points on the line of the Chesapeake & Ohio 
between Cincinnati and Ashland. The distances from the 
locai points under the rates complained of are, generally, 
From Cincinnati, Maysville, 
Shelbyville, Frankfort, Versailles, Nicholasville, Midway 
and Louisville, via the line of defendant to Norton and 
the Norfolk & Western to Winston-Salem, the distances 
range from 540 to 636 miles. From Cincinnati to Winston- 
Salem over the Norfolk & Western direct is 578 miles; 
from Cincinnati to Winston-Salem over the Chesapeake 
& Ohio to Lynchburg and the Southern Railway beyond, 
613 miles. The short-line distance from Louisville to 
Winston-Salem is 564 miles, over the line of defendant 
and the Southern Railway. Via this route the distance 
to Winston-Salem from Cincinnati is substantially the 
same as the short-line distance via the Norfolk & Western 
direct. The record does not show the distances via the 
different routes from the points of origin to the Virginia 
destinations. For this reason it has been necessary for 
us to figure them. Our calculations show that the dis- 
tance from Cincinnati to Martinsville, .Danville and South 
Boston via the line of defendant to Norton and the Norfolk 
& Western beyond are from 57 to 80 miles greater than 
via the direct lines through the Virginia cities. To these 
destinations defendant’s route through Norton from Cin- 
cinnati is from 30 to 120 miles shorter than its route 
through Jellico in connection with the Southern. The 
distances from the central Kentucky junction points via 
both of these routes are less than those from Cincinnati. 


Unmanufactured tobacco, in hogsheads, under Southern 
Classification is rated fourth class. Rates on tobacco 
from Cincinnati to Winston-Salem were and are made by 
using the fourth class proportional rate to the Virginia 
cities plus an arbitrary beyond. The rate to the Virginia 
points were and are constructed in the same manner. 
Prior to June, 1912, the rate on leaf tobacco, any quantity, 
from the Ohio River to Winston-Salem was 40 cents, 
composed of the fourth class proportional rate to the 
Virginia cities plus 25 cents beyond. At that time the 
fourth class rate from Cincinnati to Winston-Salem via 
the Norfolk & Western was 42 cents; at present it is 
40 cents. Effective June 15, 1912, the Norfolk & Western 
established a carload rate on leaf tobacco in hogsheads 
of 33 cents, minimum 17,000 pounds, from Cincinnati to 
Winston-Salem. This was based on the 15-cent fourth 
class proportional rate to the Virginia cities and 18 cents 
beyond. About the same time the Chesapeake & Ohio 
establisheed the same rate to Winston-Salem from Cincin- 
nati, Louisville, Lexington and Winchester. On Aug. 20, 
1912, the same rate was established from points on their 
lines by the Southern Railway and the Cincinnati, New 
Orleans & Texas Pacific Railway, and by defendant from 
Louisville and Cincinnati. Subsequently it was made to 
apply on unmanufactured tobacco in hogsheads, any quan- 
tity. The present fourth class rates from Cincinnati to 
the other destinations are: To Reidsville, 39 cents; to 
Martinsville, Danville and South Boston, 33 cents. The 
local fourth class rate from Cincinnati and Louisville to 
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the Virginia cities is 29 cents. Defendant contends that 
the proper rate on tobacco from the Ohio River to Wins- 
ton-Salem should be this rate and the 18-cent arbitrary 
beyond, or a through rate of 47 cents. 

Defendant asserts that the proportional scale to the 
Virginia cities was established by the Chesapeake & Ohio 
in part to enable Cincinnati dealers in competition with 
Chicago to distribute to points in Carolina territory com- 
modities drawn by them from northern sources of supply, 
but that this condition did not, and does not now, obtain 
with reference to tobacco. It, therefore, urges that the 
use of the proportional basing class rates evolved from 
the trunk line adjustment in making rates on tobacco is 
illogical and unwarranted, and that it should not be held 
responsible for the action of the Chesapeake & Ohio. 

Defendant serves the‘ principal tobacco-producing sec- 
tions in Kentucky, and its aggregate mileage therein is 
much greater than the combined mileages of the Southern 
and the Cincinnati, New Orleans & Texas Pacific. It 
asserts, therefore, that those lines had not so much to 
lose by conforming their rates to the long-and-short-haul 
rule as it would have to lose if fourth section relief to it 
is denied. 

Defendant introduced numerous exhibits containing rates 
which it offers in comparison with those here under at- 
tack. In one exhibit the any-quantity rates on unmanu- 
factured leaf tobacco, in hogsheads, from defendant’s sta- 
tions in Kentucky and Tennessee to Cincinnati, Louisville, 
Henderson, St. Louis, Mo., and Mobile, Ala., contains 1,689 
rates, the averages of the totals being: Average haul, 
292 miles; average rate, 31 cents; average rate per ton- 
mile, 2.13 cents. These data are compared with those 
for the rates under attack, viz.: Average haul, 578 miles; 
average rate, 47 cents; average rate per ton-mile, 1.63 
cents. 

One of defendant’s exhibits compares rates on leaf to- 
bacco, any quantity, from points in Virginia, North Caro- 
lina, South Carolina, and Kentucky to various destinations 
with the rates under attack. <A few illustrations are 
representative and will suffice: From Tunnel Hill, Ky., 
to Winston-Salem, 600 miles, 39 cents, versus Hamer, 
S. C., to New York, N. Y., 599 miles, 54 cents; Long Run 
to Winston-Salem, 640 miles, 39 cents, versus Wilson, 
N. C., to Rochester, N. Y., 640 miles, 48 cents; Eagle to 
Winston-Salem, 677 miles, 45 cents; versus Rocky Mount, 
N. C., to Boston, Mass., 673 miles, 52 cents. In some in- 
stances the rates under attack are lower than the ag- 
gregate of the local rate to a concentrating point and 
the competitive rate beyond. 


The principal tobacco markets on the Ohio River are 
Cincinnati and Louisville, and the source of their supply 
is the producing territory in Kentucky. At those markets 
tobacco is sold in hogsheads by type or sample. The 
interior Kentucky markets, of which Lexington is the 
largest, are loose leaf markets. There is comparatively 
little tobacco brought into Cincinnati and Louisville by 
wagon, but a considerable quantity is so hauled into 
Lexington. It is asserted that whatever quantity of to- 
bacco may be hauled into Cincinnati and Louisville by 
wagon is less than that consumed locally. Rail trans- 
portation to the markets is generally used. Consequently, 
tobacco distributed from concentrating points pays a total 
charge composed of the local rate to such point and the 
rate beyond. For example, Louisville draws tobacco from 
Sparta under the local rate of 15 cents. The total rate 
from Sparta to Winston-Salem on tobacco concentrated 
at Louisville is therefore 48 cents. Tobacco may be 
shipped direct from Sparta to Winston-Salem for 45 cents. 
The rates to Winston-Salem from stations Cynthiana to 
Robinson are 42 and 43 cents. The total charge on to- 
bacco concentrated at Cincinnati from these stations is 
50 cents. Due to such prior movement, defendant con- 
tends that the depressed Ohio River crossings and junc- 
tion points rates are in effect “from beyond” proportional 
rates. Defendant emphasizes its statement that there is 
no demand from the producers for a reduction in the 
rates on tobacco to.Winston-Salem, and that a reduction 
in the rates herein attacked would not benefit either the 
producer of the leaf or the consumer of the manufactured 
tobacco. 

Complainant in No. 8249 purchases in Kentucky annu- 
ally some 25,000,000 pounds of leaf tobacco, of which 
8,300,000 pounds are drawn direct from defendant’s local 
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stations for movement to Winston-Salem. The distribu- 


tion is roughly as follows: 





From— Pounds. Miles. Rate. 
a EEE ee een rr es 1,250,000 517 *41 
EEE ab evan does bette ceccuscecens 1,000,000 570 42 
EN Sarovar wks s ccWhOernws vastus esas 2,000,000 573 43 
Pleasureville 150,000 594 45 
ER 9 ha eu Wile «wlan cla ma dhe Aiaibeed Oa.c'e 600,000 596 45 
SEED 5 BS 5.06 Ox 66 40. caw caste 300,000 598 45 
Te Tee 950,000 636 48 
Horse Cave 400,000 642 52 
PT C6 eens ote Dae ae eee es eae Oe 450,000 662 61 
dca dada wep e.e ee Ke od egg a pee eens 500,000 649 45 
NGS wen'sds.4 dn th kokdoe ganas eaees 660,000 624 48 





*Applies on carload shipments, minimum 17,000 pounds; less 
than carload, 45 cents. 


Only four of the above-named points, Richmond, Cynthi- 
ana, Carlisle and Falmouth, are directly intermediate via 
the route the traffic moves and the rates therefrom range 
from 8 to 12 cents above the competitive rate. 

The shipments upon which reparation is sought in No. 
8371 were in hogsheads, weighed 298,070 pounds, and 
moved over two routes from Richmond to Reidsville. Two 
of them moved over the line of defendant to Nicholasville, 
over the Cincinnati, New Orleans & Texas Pacific to 
Harriman Junction, thence Southern Railway to destina- 
tion, and weighed 38,075 pounds; the other 14 moved over 
the line of defendant to Norton, the Norfolk & Western to 
Lynchburg, thence Southern Railway to destination, and 
weighed 259,995 pounds. Each of these shipments 
weighed less than 22,000 pounds. Richmond is 119 miles 
south of Cincinnati, and Reidsville is a local station on 
the Southern Railway 90 miles south of Lynchburg, 24 
miles south of Danville, and 52 miles north of Winston- 
Salem. It is asserted that the joint rate of 45 cents 
charged by defendant was constructed on a 12-cent, any- 
quantity, commodity rate to Lexington added to the any- 
quantity rate of 33 cents beyond. There was in effect 
at the same time a commodity carload rate from Rich- 
mond to Winchester on loose tobacco of 8 cents, minimum 
22,000 pounds, and a carload rate on unmanufactured 
tobacco of 33 cents from Winchester, minimum 17,000 
pounds, to Reidsville. This latter rate, however, did not 
apply over defendant’s line in connection with the Cin- 
cinnati, New Orleans & Texas Pacific. Effective Aug. 29, 
1915, defendant established a carload rate on unmanufac- 
tured tobacco of 41 cents, minimum 17,000 pounds, from 
Richmond to Reidsville. At the time these shipments 
moved there was no commodity rate in effect on tobacco 
in hogsheads from Richmond to Winchester, but an 11-cent 
any-quantity class rate applied. The routing on the com- 
modity rate of 33 cents from Winchester was applicable 
via the line of defendant, but not in connection with the 
Cincinnati, New Orleans & Texas Pacific. As Richmond 
is south of Winchester, traffic destined to this territory 
would not ordinarily move through Winchester. However, 
under rule 5 (b) of our Tariff Circular 18-A the Winchester 
combination should be applied in the absence of a joint 
rate. ‘The combination on Winchester using the 11-cent 
class raté plus the 33-cent rate beyond would make a 
through rate of 44 cents applicable over the line of de- 
fendant in connection with the Norfolk & Western. By 
reducing the 45-cent rate to 41 cents defendant does not 
concede that the 45-cent rate was unreasonable. We are 
of the opinion, and find, that the 45-cent rate charged 
on the 14 shipments that moved over the line of defend- 
ant in connection with the Norfolk & Western was un- 
reasonable in so far as it exceeded the then existing 
Winchester combination of 44 cents. We further find that 
complainant made the shipments as described and paid 
and bore charges thereon as stated; that it has been 
damaged to the extent of the difference between the 
charges paid and the charges that would have accrued 
at the rate found reasonable herein; and that it is en- 
titled to reparation in the sum of $26, with interest from 
Feb. 16, 1915. 

As the 45-cent rate did not apply from Richmond over 
defendant’s line to Nicholasville, the Cincinnati, New Or- 
leans & Texas Pacific to Harriman Junction and the 
Southern beyond, the only rate lawfully applicable via 
this route appears to have been the local fourth class 
rate of 15 cents from Richmond to Nicholasville, plus a 
33-cent commodity rate beyond, or a through rate of 48 
cents. It appears, therefore, that unless these shipments 
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were misrouted by defendant there is an outstanding wun- 
dercharge on them of 3 cents per 100 pounds. The facts 
of record are not sufficient to determine whether or de- 
fendant misrouted these shipments. 

In handling this tobacco traffic from points in central 
Kentucky to Winston-Salem, Reidsville, South Boston, Mar- 
tinsville and Danville defendant is under no substantial 
disadvantage as compared with the direct lines operating 
through the Virginia cities. It follows, therefore, that 
there is no justification for the granting of fourth section 
relief. 

From all the facts and circumstances of record we are 
of the opinion, and find, that defendants’ Fourth Section 
Application No. 1952, in so far as by it authority is sought 
to continue rates on tobacco from Cincinnati and points 
in Kentucky to Winston-Salem, Reidsville, Danville, Mar- 
tinsville and South Boston which are lower than the rates 
contemporaneously applicable on like traffic from inter- 
mediate points on its line in Kentucky, should be denied. 
The record contains no evidence upon which any of the 
present rates at issue can be found to be unreasonable 
per se, or unjustly discriminatory, except under the fourth 
section. 

Orders in conformity with the findings herein will be 
entered. 

(The fourth section order is No. 5871). 


AMENDED ORDER ISSUED 


The Interstate Commerce Commission has issued an 
amended order in connection with its opinion in Docket 
7608, Commercial Exchange of Philadelphia vs. New York 
Central et al., in which, among other things, the effective 
date of the order therein is extended from June 1 to 
July 1. 

This case involved the reasonableness of the charge 
exacted by the eastern trunk line carriers of $2 per car 
for diversion in transit or stopping at what are known 
as the “hold” points on carload shipments of flour, grain, 
feed, hay, straw, and some other commodities from C. 
F. A. territory and points farther west for final delivery 
at points in eastern Pennsylvania, New Jersey, New York, 
New England, and to some extent, in the South. The 
Commission found the $2 charge was not justified, and 
ordered in a charge not to exceed $1. In doing so, it 
called attention to the fact that under the then existing 
conditions the carriers were able to discriminate as be- 
tween shippers, and said: 


“In view of the general advantages of the reconsign- 
ment service, including the particular service here in 
question, we should examine with great care any change 
or other provision that might have a tendency to deprive 
the public of these advantages. We do not believe that 
the charge here found justified will have such an effect. 
The fact that a shipper was able to divert to ultimate 
destination a large number of cars in transit, and the 
further fact that shippers are now ordering direct, afford 
ground for the belief that formerly the privilege was used 
unnecessarily; that many shipments billed to hold points 
might as well have been billed direct to destination, and 
that under the present rule the reconsignment service 
is still used in cases where such use is of substantial 
benefit. However that may be, it is clear that the im- 
position of a reasonable charge has been justified.” 

In addition to changing the date of the order to July 
1, the amended order carries this further provision: 

“Provided, however, that if orders for the diversion of 
such shipments are received by agents of said defendants 
at designated ‘hold’ points before the arrival of such ship- 
ments at such ‘hold’ points the charge for diversion or 
reconsignment of such shipments shall be not to exceed 
$1 per car. If such orders are received by designated 
agents of said defendants at other than ‘hold’ points 
not later than 2 p. m., and the shipments covered thereby 
arrive at the ‘hold’ points within five hours from the time 
of receipt by such designated agents of such diversion 
orders, the charge for diversion or reconsignment of such 
shipments shall be not to exceed $2 per car; but if such 
shipments arrive at the ‘hold’ points after the expiration 
of five hours from time of receipt of such orders by 
such designated agents the charge for diversion or re 
consignment of such shipment shall be not to exceed $1 
per car. If such orders are received by designated agents 
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of said defendants at other than ‘hold’ points after 2 
o’clock p. m., the charge for diversion or reconsignment 
of shipments covered thereby which arrive at the ‘hold’ 
points after 8 o’clock a. m., of said following day the 
charge for diversion or reconsignment shall be not to 
exceed $1 per car; provided further, that the foregoing 
provision as to diversion orders shall be applicable only 
to such orders as are offered or delivered to defendants’ 
agents during their business hours.” 








Supreme Court Decisions 





In the case of the State of Missouri against the Chicago, 
Burlington & Quincy, the Supreme Court of the United 
States, June 12, granted the motion of the state to strike 
out of the answer of the railroad company the defense of 
confiscation alleged in the suit of the state to recover the 
excess passenger fares paid under the maximum freight 
and passenger acts of 1907. The amount claimed was 
only $1,412. The opinion by Chief Justice White, with 
Justice McKenna dissenting, was that the “dismissal with- 
out prejudice” made in the original suit to prevent the 
operation of the Missouri laws related to the return for 
the time prior to the beginning of the suits and not to the 
time subsequent thereto. The effect of the modification is 
to make it impossible for the railroad companies now to 
claim that the_rates put into effect by those statutes were 
confiscatory as to the time elapsing before the cases came 
to the court. 

The words, “without prejudice,” the opinion of June 12 
says, Mean no more than that the dismissal of the first 
cases are not to be taken as forever disposing of the 
question of confiscation. In other words, the railroad com- 
pany is free at any time in the future notwithstanding 
the dismissal of its original suits to assert that the rates 
have become confiscatory and prove that allegation if it 
can marshal facts to show the court that the return under 
the maximum rate laws is not adequate. 





An express company that accepts property without mak- 
ing any effort to ascertain its value is liable in case of loss 
or damage for the full value of the property, notwithstand- 
ing a provision in the bill of lading that its liability shall 
not exceed $100. This is the effect of an opinion by Chief 
Justice White in the case of Ogden M. Reid, petitioner, 
against James C. Fargo, as president of the American Ex- 
press Company, the International Mercantile Marine Co., 
and T, Hogan & Sons, stevedores, at New York. The case 
was decided by the United States Supreme Court, June 12. 


Ogden M. Reid delivered an automobile to the American 
Express Company of London, to be packed and forwarded 
by it to Southhampton by rail, there to be delivered to 
the steamship Minnetonka for transportation to New York. 
While T. Hogan & Sons were unloading the automobile 
the sling broke and the case containing the automobile 
fell into the river. Reid filed the libel against the ex- 
press company to recover damages, the express company 
brought in the steamship company and Hogan & Sons as 
parties. The district court filed no opinion, but directed 
a decree in favor of Reid against Hogan & Sons in the first 
instance and for any deficiency not collected from them 
against the American Express Co. The petition against the 
express company was.dismissed. Hogan & Sons alone ap- 
pealed from the decree. ‘The Court of Appeals held that 
Hogan & Sons were not liable in damages to the libel- 
lant, because they had no contract with him and were 
not negligent. The court below allowed Reid $100, to be 
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paid by the steamship company, and assessed the costs in 
both cases against the express company. 

The Supreme Court, after faithfully passing through the 
maze of litigation in the district and circuit courts, came 
to the conclusion that the express company was liable in 
the full amount of the damage because it had accepted 
the shipment without ascertaining the value of the prop- 
erty or asking Reid to pay rates based on the value. 





The federal safety appliance act and the federal em- 
ployers’ liability law apply to interstate carriers operated 
by electricity in the same -degree that they apply to the 
ordinary steam carrier. That is the substance of an opin- 
ion by Associate Justice Pitney, delivered in the Supreme 
Court on June 12, in the case of the Spokane & Inland 
Empire Railroad Company, plaintiff in. error, against Edgar 
E. Campbell, from the Ninth Circuit. Campbell was a 
motorman at the time of the accident and operated his 
train out of Coeur d’Alene in violation of orders. He al- 
leged that the brakes, which were not compliance with 
the safety appliance act, failed to work at the critical time 
and that the collision was caused thereby. The decision 
of the lower courts was affirmed. They held that the 
safety appliance and employers’ liability acts were appli- 
cable to the Spokane & Inland Empire. 


CARMACK AMENDMENT GOVERNS 


No. 347.—October Term, 1915. 
The Atchison, Topeka & Santa Fe )In error to the Su- 
Railway Co., Plaintiff in Error, preme Court of the 
vs. J. R. Harold. ’ State of Kansas. 


[June 5, 1916.] 


Mr. Chief Justice White delivered the opinion of the court. 

We are of opinion that a. motion to dismiss is without 
merit, but the reasons which lead us to that conclusion 
will be more clearly appreciated after we have made a 
statement of the case. Until that is done we hence post- 
pone the subject. 


J. Bell & Son, having sold a carload of bulk corn to the 
C. V. Fisher Grain Co., residing and doing business at 
Kansas City, Mo., on Sept. 21, 1910, shipped the same 
from Yanka, Neb. over the Union Pacific Railroad. The 
bill of lading identified the car as L. W. No. 33791, con- 
taining 100,420 pounds of corn, and the same was con- 
signed to Topeka, Kan., to the order of the consignors 
(Bell & Son), with a direction, however, in the bill of 
lading to “notify C. V. Fisher Grain Co., care of Santa Fe, 
for shipment.” A draft for the purchase price of the 
corn was mailed to Kansas City, Mo., accompanied with 
the bill of lading indorsed over to the order of the Fisher 
Grain Co. and on the presentation of this draft to the 
grain company at Kansas City, Mo., while the car was 
yet in transit it paid the same and became the possessor 
and owner of the bill of lading. On the 24th of Septem- 
ber the grain company surrendered to an agent of the 
Santa Fe at Kansas City, Mo., the Yanka bill of lading 
which it had thus acquired and took in exchange for it 
another bill consigning the identical car to their own 
order at Elk Falls, Kan., a place on the Santa Fe road, 
with a direction, however, to notify at Elk Falls the Nev- 
ling Elevator Co. This bill of lading was dated the same 
day as the original bill for which it was exchanged, that 
is, September 21, although it was in fact only signed and 
issued on the 24th of that month; and, although on its 
face it treated the car as being at Kansas City, in reality 
the car was in transit from Yanka, not having yet reached 
Topeka. ; 

Harold, the defendant in error, a grain dealer at Wichita, 
Kan., who had sold on September 15 a carload of corn 
to Shoe & Jackson at Elk Falls to be shipped or delivered 
in a stated number of days, bought the carload of corn 
described by the bill of lading issued at Kansas City and, 
paying a draft for the purchase price drawn by Fisher 
Grain Co. with the bill annexed, he became the owner 
of the bill and directed that delivery of the corn be made 
to Shoe & Jackson. The car from Yanka had then not 
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yet been delivered to the Santa Fe at Topeka, having 
reached that point only on’ the 28th of September, on 
which day it was offered to the Santa Fe for carriage 
and delivery at Elk Falls. Finding that the car was in 
bad order, the delivery was declined and the car turned 
back to the Union Pacific. That road discovering that 
the damage was such that the car could not be repaired 
while it was loaded, sent it to an elevator, transferred 
the grain to another car, S. P. 85721, and turned that car 
over to the Santa Fe. The new car, however, did not 
contain the exact quantity of grain originally shipped from 
Yanka, as one of the defects in the old car was a leaky 
door, and several hundred pounds of the corn had been 
lost in transit. The car was promptly carried by the 
Santa Fe to Elk Falls and offered for delivery, but as 
the period for the fulfillment by Harold of his contract 
with Shoe & Jackson had elapsed and there had been a 
decline in the market price of corn, the latter refused to 
take the car. Thereupon this suit against the Santa Fe 
was commenced by Harold to recover the loss which he 
had suffered by the alleged unreasonable delay in delivery 
at Elk Falls consisting of three items: First, the differ- 
ence between the price at which the corn had been con- 
tracted to be sold to Shoe & Jackson and the market 
price at the date the car was offered for delivery; second, 
the amount of the freight paid on the corn which had 
been lost; and third, a reasonable attorney’s fee which 
it was alleged a statute of the state of Kansas authorized 
to be recovered in case of delay of a carrier in the de- 
livery of grain. 

In its defense the company alleged the shipment over 
the Union Pacific from Yanka, averred that the corn was 
received by it at Topeka in order to complete the trans- 
portation to Elk Falls, and charged that by a condition 
of the bill of lading issued at Kansas City, as the delay 
had been wholly caused by the Union Pacific, there was 
no liability on the part of the Santa Fe, and that besides 
that company was not liable because of a failure to give 
a notice of claim in compliance with a condition which 
was also contained in the Kansas City bill of lading. 
There was judgment in the trial court for the plaintiff, and 
the judgment of the court below affirming such action is 
the one now under review. 

The court, after referring to the bill of lading sued on 
(the one issued at Kansas City), and after stating that 
“the shipment intended to be described in the bill of 
lading originated at Yanka, Neb., on the Union Pacific 
Railway,” proceeded to state the facts which we have re- 
capitulated and which had been admitted in evidence 
without objection. In substance conceding that if the 
facts stated were made the test of the rights of the parties 
the judgment under review was wrong, because there had 
been as a matter of fact no unreasonable delay in deliv- 
ering the corn by the Santa Fe, it was held that the judg- 
ment rendered was right, since the plaintiff below as the 
purchaser of a bill of lading for value had a right to 
rely upon the face of the bill, to treat the corn as having 
been received by the carrier at Kansas City on the date 
the bill of lading was issued, and therefore to recover 
for the unreasonable delay in delivery which necessarily 
would result from excluding from view the facts concern- 
ing the movement of the corn from Yanka, Neb., and the 
date of its delivery at Topeka to the Santa Fe. The 
essence of the opinion was aptly summed up in the syl- 
labus which preceded it drawn by the court, which is as 
follows: 

“1. The rule which invests the innocent holder of a bill of 
lading with rights not available to the shipper, declared in 
Savings Bank vs. A. T. & S. F. R. R. Co., 20 Kan. 519; Rail- 
way Co. vs. Hutchings, 78 Kan. 758, 99 Pac. 230; and Hutchings 
vs. Railway Co., 84 Kan. 479, 114 Pac. 1079; is followed in a 
case where the plaintiff purchased corn described in a bill of 
lading, and paid the shipper’s draft attached to the bill in the 
usual course of business.”’ 

In addition, the allowance of the attorney’s fees under 
the Kansas statute was upheld on the ground that the 
statute was within the legitimate police power of the 
state to enact and not repugnant to the state or federal 
constitution. 

The motion to dismiss referred to at the outset is based 
on the ground that the action of the court involved no 
question of interstate, but purely one of intrastate com- 
merce. But this disregards the fact that the bill of lading 
which was sued upon was an interstate commerce Dill 
covering a shipment from Kansas City, Mo., to Elk Falls, 
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Kan. True, it is urged that that bill of lading is not 
the test of whether there is jurisdiction, because it was 
shown that in reality the shipment was an intrastate one 
from Topeka, Kan., to Elk Falls in that state. But this 
assumes that although the judgment rests upon the con- 
ception that the previous movement of the corn from 
Yanka could not be considered as against the plaintiff 
because he was an innocent third holder of the bill of 
lading issued at Kansas City, nevertheless for the pur- 
pose of determining whether jurisdiction exists the facts 
as to the shipment from Yanka must be treated as rele- 
vant. Leaving aside, however, this contradiction and 
considering the facts as to the movement of the grain 
from its inception, we are of opinion that from that point 
of view it was clearly established that the grain moved 
in a continuous interstate commerce shipment from the 
date of its departure from Yanka to the termination of 
the transit at Elk Falls and that the delivery. of the car 
to the Santa Fe at Topeka for further movement was 
therefore not a new and distinct shipment in intrastate 
commerce. We reach this conclusion in view of the place 
of business of the Fisher Grain Co. (Kansas City, Mo.), 
of the fact that there was no person at Topeka to whom 
the grain was consigned, of the indorsement of the bill 
of lading to the Fisher Grain Co. and the annexing to 
it of a draft drawn on that company at Kansas City for 
the purchase price, and because the order on the face 
of the bill of lading to “notify C. V. Fisher Grain Co., 
care of Santa Fe for shipment,” made it apparent that 
it was not contemplated that the interstate shipment 
should terminate at Topeka, but that the car should move 
on as the result of such direction as might be given 
while it was in transit by the Fisher Grain Co. at Kansas 
City, Mo. 

But further, it is said that, granting there was a fed- 
eral question, as it was not asserted or relied upon until 
application for a rehearing, it is not open for considera- 
tion. The answer, however, is that the court considered 
and disposed of the question by holding that the facts 
which were otherwise pertinent and controlling must be 
put out of view because the interstate commerce bill of 
lading in the hands of Harold, the purchaser, was in fact 
negotiable paper giving greater rights to such purchaser 
than could be enjoyed by the shipper or by the one from 
whom he had acquired the bill. It is obvious, therefore, 
that this was a decision of a federal question which we 
have power to dispose of as such, and we come to con- 
sider it. 


That the local rule applied by the court below was in 
direct conflict with the general commercial law on the 
subject, as repeatedly settled by this court, is plain. 
Shaw vs. Railroad Co., 101 U. S., 557; Pollard vs. Vinton, 
105 U. S., 7; Iron Mountain Railway vs. Knight, 122 U. S., 
79; Friedlander vs. Texas & Pacific Railway Co., 130 
U. S., 416; Missouri Pacific Railway Co. vs. McFadden, 
154 U. S. 155; the Carlos F. Roses, 177 U. S., 655, 665. 

Nothing could better point out the irreconcilable con- 
flict between the local doctrine applied by the court be- 
low and the general law as illustrated in the cases cited 
than does the following statement in the opinion in the 
Roses case last cited (p. 665): 

“A pledgee to whom a bill of lading is given as security gets 
the legal title to the goods and the right of possession only if 
such is the intention of the parties, and that intention is open 
to explanation. Inquiry into the transaction in which the bill 


originated is not precluded because it came into the hands of 
persons who may have innocently paid value for it.’’ 


Whether in the absence of legislation by Congress the 
attributing to an interstate bill of lading of the excep- 
tional and local characteristic applied by the court below 
in conflict with the general commercial rule constituted 
a direct burden on interstate commerce and was therefore 
void need not now be considered. This is so because, irre- 
spective of that question, and indeed without stopping 
to consider the general provisions of the Act to- regulate 
commerce, it is not disputable that what is known as 
the Carmack amendment to the Act to regulate commerce 
(act of June 29, 1906, c. 3591, section 7, 34 Stat. 593) 
was an assertion of the power of Congress over the sub- 
ject of interstate shipments, the duty to issue bills of 
lading and the responsibilities thereunder, which in the 
nature of things excluded state action. Adams Express 
Co. vs. Croninger, 226 U. S., 491, 505-506; Missouri, Kan- 
sas & Texas Railway Co. vs. Harriman Bros., 227 U. S., 
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657, 671-672; Boston & Maine R. R. Co. vs. Hooker, 
233 U. S., 97, 119; Atchison, Topeka & Santa Fe Railway 
Co. vs. Robinson, 233 U. S., 173, 180; Cleveland & St. 
Louis Railway vs. Dettlebach, 239 U. S., 588; Georgia, 
Florida & Alabama Railway Co. vs. Blish Milling Co., 
941, U. Si—. 

Indeed, in the argument it is frankly conceded that as 
the subject of a carrier’s liability for loss or damage to 
goods moving in interstate commerce under a bill of lad- 
ing is embraced by the Carmack amendment, state legis- 
lation on that subject has been excluded. It is insisted, 
however, that this does not exclude liability for error 
in the bill of lading purporting to cover an interstate 
shipment because “Congress has legislated relative to the 
one, but not relative to the other.” But this ignores the 
view expressly pointed out in the previous decisions deal- 
ing with the Carmack amendment that its prime object 
was to bring about a uniform rule of responsibility as 
to interstate commerce and interstate commerce bills of 
lading, a purpose which would be wholly frustrated if 
the proposition relied upon were upheld. The principal 
subject of responsibility embraced by the act of Congress 
carried with it necessarily the incidents thereto. See 
the subject aptly and clearly illustrated by St. Louis & 
San Francisco Railroad Co. vs. Woodruff Mills, 105 Miss., 
214, where a statute of the state of Mississippi accom- 
plishing the very result applied by the court below was 
decided to be no longer applicable to interstate commerce 
because of the taking possession by Congress of the field 
by virtue of the amendment referred to. 

As it follows from what we have said that the court 
below erred in applying the local law to the interstate 
commerce shipment under consideration, its judgment 
must be reversed and the case remanded for further 
proceedings not inconsistent with this opinion. And it is 
so ordered. 


SAFETY APPLIANCE ACT APPLIES 


No. 136.—October Term, 1915. 

in erter te the 
United States Cir- 
cuit Court of Ap- 
peals for the Ninth 
Circuit. 


Spokane & Inland Empire Railroad 
Co., Plaintiff in Error, vs. the 
United States. 


[June 5, 1916.] 

Mr. Chief Justice White delivered the opinion of the court. 

The United States brought this suit against the rail- 
road company to recover penalties for fifteen alleged vio- 
lations of the Safety Appliance act. The violations con- 
sisted in hauling in interstate commerce on Oct. 23, 1911, 
twelve cars which were not provided with hand-holds or 
grab-irons at the ends, as required by the act, and three 
cars which were not equipped with automatic couplers. 
The answer admitted that at the time named all fifteen 
cars had been used in interstate commerce and that three 
of them were not equipped with automatic couplers, but 
denied that the other twelve were not provided with hand- 
holds or grab-irons as required by the act and denied 
that it had in any respect violated the act because all 
fifteen cars were used by the company upon its line of 
street railway and were therefore expressly excepted from 
th operation of.the act. A verdict and judgment against 
the company on all fifteen charges’ was affirmed by the 
court below. 


We briefly state the material facts. The railroad com- 
pany operated a street railway system in Spokane, Wash., 
and several interurban electric lines, one of which ex- 
tended from Spokane to Coeur d’Alene, Ida., a distance 
of about forty miles. Over this line passenger trains com- 
posed of two or more cars were operated starting at a 
Station near the center of Spokane and running for a 
mile and a quarter on the street railway tracks to the 
company’s yards near the city limits and thence over its 
Private right-of-way to Cceur d’Alene. The road was 
Standard gauge, with rails of standard weight and the 
passenger trains were made up according to standard rail- 
road rules with markers to designate the trains and were 
Tun on schedules and by train orders. Passengers trav- 


eled on tickets entitling them to ride to and from des- 
ignated stations at which regular stops were made and 
express matter and baggage were carried on the passen- 
ger trains, 


The street car business was entirely separate 
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from that done by the interurban line, the employes of 
the one having nothing whatever to do with the other, 
and although stops were made by interurban trains within 
the city limits and while on the street railway tracks, 
they were made solely for the purpose of taking on and 
letting off passengers to or from stations outside the city. 
In addition to its passenger trains the interurban line 
also operated freight trains which, however, started from 
the company’s yards and ran directly to Coeur d’Alene and 
did not therefore enter upon the street railway tracks. 

The fifteen cars here in question were passenger cars 
and on the day named were used in passenger trains which 
were run from the station in Spokane to the city limits 
and thence over the company’s right-of-way to Cceur 
d’Alene. Twelve of them (those which it was charged 
were not equipped at the ends with grab-irons or hand- 
holds) were cars regularly used on the interurban lines 
and were rounded at the ends and equipped with radial 
couplers to enable the trains to make sharp turns. As 
the swinging of these couplers from one side to the other 
across the ends of the cars would break off grab-irons 
of the type ordinarily used on the ends of cars, they were 
not used. It was claimed, however, that the requirements 
of the Safety Appliance act with respect to hand-holds 
or grab-irons were in substance complied with by a differ- 
ent and what was asserted to be an equivalent appliance, 
that is, openings in the top of the buffer or sill extending 
across the ends of the cars just above the couplers. To 
support this claim the company offered testimony of ex- 
perienced railroad men to the effect “that the hand-holds 
or grab-irons in the buffers or sills of such cars were 
sufficient to protect men who might be required to go 
between the cars in coupling or otherwise handling them, 
that they were sufficient to accomplish purposes intended 
to be accomplished by the provisions of the Safety Appliance 
act requiring hand-holds or grab-irons to be placed upon the 
ends of cars used in interstate commerce, and that they 
were better than those commonly used upon cars engaged 
in interstate commerce.” The United States objected to 
the introduction of the testimony and it was excluded on 
the ground “that it was not a question for expert testi- 
mony, but was a matter of common knowledge.” During 
the trials (at whose request it does not appear) the jury 
were taken to inspect the openings in some of the cars. 

The other three cars were large street cars which were 
regularly used only on the street railway tracks, but 
which, because of unusually heavy traffic on the ‘day 
named,. were coupled together with link and pin couplers 
and operated as a train to Coeur d’Alene. 

The assisignments of error present two questions which 
we consider separately. 

1. It is urged that error was committed in construing 
the Safetty Appliance act since, when correctly inter- 
preted, the fifteen cars in question were expressly ex- 
cepted from its requirements. To appreciate the conten- 
tions based upon this proposition it is necessary to recur 
to the text of the original act and the amendments thereto. 
By the act of March 2, 1893 (c. 196, 27 Stat. 531), it was 
made unlawful for any common carrier ‘to haul or permit 
to be hauled or used on its line any car used in moving 
interstate traffic not equipped with couplers coupling auto- 
maticlly by impact” (sec. 2), or “to use any car in inter- 
state commerce that is not provided with secure grab- 
irons or hand-holds in the ends and sides of each car for 
greater security to men in coupling and uncoupling cars” 
(sec. 4), with the proviso that the prohibitions of the 
act should not apply to “trains composed of four-wheel 
cars or to locomotives used in hauling such trains” (sec. 
6). By the act of April 1, 1896 (chap. 87, 29 Stat. 85), the 
proviso of section 6 was amended as follows: “That 
nothing in this act contained shall apply to trains of 
four-wheel cars or to trains composed of eight-wheel stand- 
ard logging cars or to locomotives used in haul- 
ing such trains when such cars or locomotives are ex- 
clusively used for the transportation of logs.” By the 
amendment of March 2, 1903 (c. 976, 32 Stat. 943), the 
provisions of the act relating to automatic’couplers, grab- 
irons, etc., were extended and made applicable to “all 
trains, locomotives, tenders, cars and similar vehicles 
used on any railroad engaged in interstate commerce, and 
in the territories and the District of Columbia, and to all 
other locomotives, tenders, cars and similar vehicles used 
in connection therewith,” and to the exceptions from the 
requirements of the original act and the amendment of 
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1896 were added “trains, cars and locomotives . . 
which are used upon street railways.” 

The contention is that as the trains in which the fifteen 
cars were hauled were operated over the street railway 
tracks from the station in Spokane to the yards of the 
company, they were “used upon street railways” and were 
hence expressly exempted from the requirements of the 
act by the amendment of 1903. This, it is said, results 
from the unambiguous text of the exception contained 
in that amendment and is from a twofold point of view 
made additionally certain by the context of the act which 
we have quoted. The argument is that the word “used” 
in the amendment of 1903 excepting cars, ete., “used 
upon street railways” must be construed as having the 
same significance as the same word in the amendment 
making the act applicable to all cars, etc., “used on any 
railroad engaged in interstate commerce.” From this 
premise it is insisted that as the latter provision has been 
construed as enlarging the scope of the act by causing 
it to embrace all cars used on interstate commerce rail- 
roads, although at the particular time the cars are em- 
ployed in intrastate commerce (Southern Railway Co. 
vs. United States, 222 U. S., 20), it must follow that 
the word “used” in the street railway excepting clause 
under consideration must have the same construction and 
therefore exclude from the operation of the act all cars 
used upon street railways, however temporary such use 
and however frequent or material may be their-use in 
interstate commerce on other than street railways. Again 
it is urged that the judgment of the court below can be 
affirmed only by construing the word “used” in the ex- 
ception as meaning exclusively used—a construction which, 
it is said, would be wholly unwarranted in view of the 
amendment of 1896 excenting from the act certain cars, 
ete., “exclusively used for the transportation of logs” 
and the demonstration thereby afforded that if such a 
meaning had been contemplated by Congress in the amend- 
ment of 1903, the word “exclusively” would have been 
employed. But we think the want of merit in the con- 
tentions is clear and the unsoundness of the argument 
advanced to sustain them apparent. We say this because 
while it is conceded that the obvious purpose of Congress 
in enacting the law and its amendments was to secure 
the safety of railroad employes, and that the amendment 
of 1903 sought to enlarge and make that purpose more 
compfete, yet it is insisted that the exception in the act 
should receive such a broad construction as would destroy 
the plain purpose which caused the act to be adopted. 
But to so treat the act would be in plain disregard of 
the elementary rule requiring that exceptions from a gen- 
eral policy which a law embodies should be strictly con- 
strued, that is, should be so interpreted as not to destroy 
the remedial processes intended to be accomplished by 
the enactment. That the meaning contended for would 
be in direct conflict with this rule would seem free from 
doubt, since the inevitable result of sustaining the conten- 
tion would be to put it in the power of a railroad by 
operating a train for a trifling distance over tracks within 
the exception to thereby secure the right thereafter to 
operate such train over long distances without regard to 
compliance with the safeguards of the statute which 
otherwise would be controlling. And this reasoning dis- 
poses of the contention deduced from the use of the 
word “exclusively” in the provision excepting cars used 
on logging railroads and its absence in the street railway 
clause, since on the face of the statute the object of 
both provisions was to exempt both the logging and street 
railway cars from the operation of the act only when 
used for logging on the one hand and on street railways 
on the other, and not to exempt them when not so used. 

The suggestion is made in argument that in any event 
the railroad company was not liable for the penalties be- 
cause of the difficulty of equipping the twelve cars with 
grab-irons which would not interfere with the lateral 
movement of the radial couplers and because the other 
three cars were so constructed that they could not be 
provided with automatic couplers and were used only on 
the one day because of unusually heavy traffic. But this 
merely asserts that the statute may be violated with im- 
punity if only the railroad finds its provisions onerous 
or deems it expedient to do so. 

2. It is contended that error was committed in rejecting 
the testimony of experts offered by the railroad company 
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as to the protection afforded to employes by the openings 
in the buffers at the ends of the twelve cars. Without 
stopping to point out the inappositeness of the many au- 
thorities cited in support of the contention, we think the 
court was clearly right in holding that the question was 
not one for experts and that the jury after hearing the 
testimony and inspecting the openings were competent to 
determine the issue, particularly in view of the full and 
clear instruction given on the subject concerning which 
no complaint is made. 


Affirmed. 


Mr. Justice McReynolds took no part in the considera- 
tion and decision of this case. 


NEW HEADLIGHT RULES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission June 13 announced revised rules, Nos. 
29 and 31, relating to locomotives. No. 29 requires each 
new locomotive put in service after October 1 to have a 
headlight enabling a man with a normal vision to see a 
dark object the size of a man on the track 1,000 feet ahead 
of the engine. No. 31 says headlights on yard locomotives 
must show objects 300 or more feet away. Railroad men, 
at the hearings on the subject, said such requirements 
could only be met by electric headlights, which are more 
expensive than others and, they said, of doubtful value. 


The new rules are as follows: 


29. Locomotives Used in Road Service.—Each locomotive used 
in road service between sunset and sunrise shall have a head- 
light which will enable persons with normal vision in the cab 
of the locomotive, under normal weather conditions, to see a 
dark object the size of a man, for a distance of 1,000 feet or 
more ahead of the locomotive; and such headlights must be 
maintained in good condition. . 

Locomotives used in road service, which are regularly re- 
quired to run backward for any portion of their trip, except 
to pick up a detached portion of their train, or in making 
terminal movements, shall have on the rear a headlight which 
will meet the foregoing requirements. 

Nothing in the foregoing rules shall prevent the use of a 
device whereby the light may be diminished in yards and at sta- 
tions to an extent that will enable the person or persons operat- 
ing the locomotive to see a dark object the size of a man for 
a distance of 300 feet or more ahead of the locomotive under 
the same conditions as set forth above. 

When two or more locomotives are used in the same train, 
the leading locomotive only will be required to display a head- 
light. 

31. Locomotives Used in Yard Service.—Each locomotive 
used in yard service between sunset and sunrise shall have two 
headlights, one located on the front of the locomotive and one 
on the rear, each of which will enable persons with normal 
vision, in the cab of the locamotive, under normal weather con- 
ditions, to see a dark object the size of a man for a distance 
of 300 feet or more; and such headlights must be maintained 
in good condition, 


EXCLUSIVE FEDERAL CONTROL 
(Continued from page 1262) 
intrastate jurisdiction where federal and state regu- 
lation conflict ; 

“Resolved, That we favor legislation which will 
simplify the functions of the Interstate Commerce 
Commission and strengthen its organization, to the 
end that that body may delegate special tasks and 
regional administration to competent auxiliaries ; 

“Resolved, That we urge Congress to enact as a 
provision of the interstate commerce law the rule 
that such rates shall be permitted as will yield the 
average road earnings sufficient to attract invest- 
ment for the development of transportation facill- 
ties and for the opening up of regions not now 
served by railways.” 
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THE TRAFFIC WORLD 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 
Congressional Action: 

(Sup. Ct. of Vermont.) Congress has paramount au- 
thority over the whole subject-matter of interstate com- 
merce and contracts and regulations regarding it, and 
when it acts, all local laws and policies are superseded 
and its action becomes controlling, but if it omits to act, 
local laws and policies apply. Piper vs. Boston & M. R. R., 
97 Atlantic 508. 


Congress by its acts has taken over the whole subject- 
matter of interstate commerce so as to supersede all spe- 
cial regulations, laws, and policies of particular states as 
to the carrier’s liability for loss or damages to interstate 
shipments, and contracts for interstate commerce.—Id. 
Rates: 

(Sup. Ct. of Vermont.) The rates and schedule filed 
pursuant to the Federal statutes, so far as they are con- 
sistent with the law, have all the force and standing of 
Federal enactments, which must be enforced by courts in 
all proceedings to establish the rights of parties, but pro- 
visions repugnant to the law do not have such standing. 
Piper vs. Boston & M. R. R., 97 Atlantic Rep. 509. 


DELIVERY TO CARRIER 
Route: 

(Sup. Ct. of Minnesota.) Where a railway company 
operates two lines of railroad between the same points and 
the freight rate over one line is less than over the other, 
if other conditions are reasonably equal, it is the duty of 
the company to transport shipments between those poinis 
over the line which will give the shipper the benefit of the 
cheaper rate. Solum vs. Northern Pac. Ry. Co., 157 N. W. 
Rep. 996. 

To justify carrying such shipments over the other line 


and thereby compel the shipper to pay the higher rate, the 
company must show that he selected such line, or that a 
proper regard for his interests required the shipment 1o 
be made over it.—Id. 

Defendant having both an intrastate line and an in- 
terstate line over either of which it could have trans- 
ported plaintiff’s shipments, and the lawful rate over the 
intrastate line being less than that over the interstate line, 
defendant was not relieved from the duty of transporting 
such shipments over the intrastate line, and thereby giving 
plaintiff an opportunity to secure the benefit of the intra- 
state rate, by the fact that the validity of such rate was in 
litigation, and its enforcement enjoined at the time of the 
shipment and until the judgment of the United States 
Supreme Court established its validity and annulled such 
injunction.—Id. 

Where it was entirely feasible and practicable to trans- 
port such shipments over the intrastate line, the fact that 
owing to easier grades it was more economical to trans- 
port them over the interstate line did not justify defendant 
in disregarding plaintiff’s right to have them transported 
over the intrastate line.—Id. 

Statutory Rate: 

(Sup. Ct. of Minn.) The rates prescribed by chapter 232, 
Laws of 1907, were the lawful rates for transporting intra- 
state shipments from the time that act declared such rates 
to be in effect, notwithstanding the fact that the enforce- 
ment thereof had been enjoined for a time. Solum vs. 
Northern Pacific Railway Co., 157 N. W. Rep. 996. 
Excessive Freight Charges: 

(Sup. Ct. of Minn.) Plaintiff’s cause of action is based 
on the common law and is not affected by the Federal 
statute regulating interstate commerce. Solum vs. North- 
ern Pacific Railway Co., 157 N. W. Rep. 996. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 
Action by Initial Carrier: 

(City Ct. of N. Y., Trial Term.) Interstate Commerce 
Act, February 4, 1887, c. 104, 20, 24 Stat. 386, as amended 
by Act June 29, 1906, c. 3591, 7, 34 Stat. 593 (U. S. Contp. 
St. 1913, 8592), providing that an initial carrier shall be 
entitled to recover from the connecting carrier on whose 
line the loss, damage or injury shall have been sustained, 
the amount it may be required to pay to the owners of 
Such property authorizes a determination, in an action by 
an initial carrier against the connecting carrier for the loss 
of property, of the ultimate liability for the loss, and a 
judgment for the initial carrier directly against which ever 
of the connecting carriers is to be deemed chargeable 


inter se for the loss of the property. Hill Steamboat Line 
vs. N. Y. Cent. & H. R. R. Co. et al., 158 N. Y. Sup. 1084. 
Agent: 

(City Ct. of N. Y., Trial Term.) In an action by an 
initial carrier against connecting carriers for property lost, 
where a connecting carrier employed a truckman to trans- 
port goods from the intermediate carrier to its piers, it is 
as fully responsible for the acts of the truckman and his 
employes in dealing with the property delivered to them 
as though such acts were those of its own officers or staff; 
the rights and liability of the carriers inter se remaining 
unaffected by the rights of a carrier against its agent. 
Hill Steamboat Line vs, N. Y. Cent. & H. R. R. R. Co. et al., 
158 N. Y. Sup. 1084, 
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Connecting Carrier: 

(Sup. Ct. of Vermont.) Any valid limitation of liability 
made by the initial carriers inures to the benefit of the 
successive carriers in the chain of transportation. Piper 
vs. Boston & M. R. R., 97 Atlantic 508. 

Custom: 

(City Ct. of N. Y., Trial Term.) Although a custom or 
usage between connecting carriers does not bar the rights 
of the owner or initial carrier to reimbursement, in an 
action involving only the rights of two connecting carriers 
inter se, each carrier is necessarily bound by a usage or 
custom they together have established to facilitate the 
transfer of freight from the intermediate to the connecting 
carriers. Hill Steamboat Line vs. N. Y. Cent. & H. R. R. R. 
Co. et al., 158 N. Y. Sup. 1084. 

Estoppel: 

(City Ct. of N. Y., Trial Term.) Where two connecting 
carriers have between themselves made presentation of a 
receipted freight bill the sole and uniformly accepted evi- 
dence of the rights of the connecting carriers to receive 
possession of goods on the delivery platform of the inter- 
mediate carriers, and a loss was sustained through fraud or 
theft, neither may be heard to reject the usage, or main- 
tain that the loss should not be borne by the carrier whose 
employe was guilty of the unexplained loss or conversion of 
the receipted bill, which enabled some person to commit 
the theft. Hill Steamboat Line vs. N. Y. Cent. & H. R. R. R. 
Co. et al., 158 N. Y: Sup. 1085. 

Where one entitled to receive possession of property has, 
by the misfeasance or negligence of his own employes as 
to the safe-keeping of a “symbol of ownership,” put it 
into the power of another to occupy his position ostensibly, 
and thereby enabled the other to gain a wrongful posses- 
sion, the person whose employes are at fault is estopped 
from asserting his right against the one who by such fault 
has been induced to surrender possession.—Id. 


LIMITATION OF LIABILITY 
Burden of Proof: 

(Sup. Ct. of Vermont.) At common law the burden was 
on the carrier to show that its contract, limiting the 
amount recoverable by shippers, was fair and reasonable, 
but the rates, schedules and regulations filed pursuant to 
the requirements of the federal statutes, so long as they 
remain in force, are conclusively presumed to be fair and 
reasonable, binding on shipper and carrier alike, and proof 
of such fact is not required; nor does gross disproportion 
between the actual value and the stipulated value affect the 
rule. Piper vs. Boston & M. R. R., 97 Atlantic Rep. 509. 
Carmack Amendment: 

(Sup. Ct. of Vermont.) Under the Carmack Amendment 
to the Interstate Commerce Act (Act, Feb. 4, 1887, c. 104, 
20, 24 Stat. 386, as amended by Act June 29, 1906, c. 3591, 
7, 34 Stat. 593 (U. S. Comp. St. 1913, 8592)), a carrier can- 
not make a binding agreement, stipulating against liability 
for loss due wholly or partly to its own negligence or that 
of its servants, though stipulations for an agreed value as 
the basis of the rate are not agreements for exemptions 
from negligence, and are given effect on the ground of 
estoppel. Piper vs. Boston & M. R. R., 97 Atlantic Rep. 
509. j 
Consideration: 

(Sup. Ct. of Vermont.) By the common law a carrier 
may, by a fair and reasonable agreement, limit the amount 
recoverable by the shipper for loss or damage to an agreed 
value made for the purpose of obtaining the lower of two 
or more rates proportioned to the risk, which right is not 
affected by the interstate commerce acts (Act February 4, 
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1887, c. 104, 23 Stat. 379; Act June 29, 1906, c. 3591, 35 
Stat..584). Piper vs. Boston & M. R. R., 97 Atlantic Rep. 
509. 

Exemption: 

(Sup. Ct. of Vermont.) A provision of a “uniform live 
stock contract,” covering an interstate shipment of cat- 
tle, that they had been received by the carrier for itself 
and on behalf of connecting carriers for transportation sub- 
ject to official tariffs and classifications, and upon a con- 
dition admitted and accepted by the shipper as just and 
reasonable, and that upon any unusual delay caused by 
the negligence of the carrier or its connecting carriers, 
or otherwise, the shipper would accept as full compensa- 
tion the amount actually expended by him for food and 
water for the stock while so detained, and showing the 
shipper’s acknowledgment that he had voluntarily de- 
cided to ship under such a contract at a reduced freight 
rate, instead of at a higher rate, giving the remedy against 
the company as common carrier, was not a provision limit- 
ing recovery to an agreed valuation, but a. provision 
exempting the carrier, in whole or in part, from its negli- 
gence, and as such invalid. Piper vs. Boston & M. R. R., 
97 Atlantic Rep. 509. 


CARRIAGE OF LIVE STOCK 
Contract: , 

(Ct. of Civil Appeals of Texas.) In an action against 
the initial and connecting carriers of a shipment of live 
stock, where the judgment was in favor of the connecting 
road, and no complaint made of it, the question of the 
admissibility of testimony of plaintiff that he signed, with- 
out reading the written contract of shipment, limiting the 
initial carrier’s liability for damages to the cattle to in- 
juries sustained on its own line, became immaterial and 
unnecessary to be decided. Fort Worth & D. C. Ry. Co. 
vs. Gatewood, 185 S. W. Rep. 932. 

Court’s Instructions: 

(Ct. of Civil Appeals of Texas.) In an action against a 
carrier of live stock for delay in transporting a shipment, 
defendant’s contention, supported by evidence, that after 
the arrival of the shipment at a connecting point it re- 
paired defective cars and delivered to the connecting road 
as quickly as possible under the circumstances, should have 
been submitted to the jury in an affirmative form. Fort 
Worth & D. C. Ry. Co. vs. Gatewood, 185 S. W. Rep. 932. 
Damages: 

(Ct. of Civil Appeals of Texas.) Where some cattle 
shipped by rail were dead when they reached destination, 
negligent delay of the shipment at an intermediate point 
being the proximate cause, the measure of the shipper’s 
damages for the dead cattle was their market value at 
destination on arrival had no delay occurred. Fort Worth 
& D. C. Ry. Co. vs. Gatewood, 185 S. W. Rep. 932. 

Where cattle shipped reached destination afflicted by 
distemper or catarrhal fever, proximately caused by the 
negligent delay of the shipment at an intermediate point, 
the measure of the shipper’s damages was the difference 
in the market value of the cattle in their diseased con- 
dition at destination on arrival and such value in the con- 
dition they would have been in had the delay not 
occurred.—Id. ; 

Delay: 

(Ct. Civil Appeals of Texas.) In an action against a 
railroad for delay in transporting live stock, festimony of a 
witness, with 25 or 30 years’ experience, who knew the dis- 
tance of the shipment and had traveled with it, as to what 
he considered a reasonable time within which to transport 
the live stock in question, was inadmissible as an opinion 
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on a mixed question of law and fact. Ft. Worth & D. C. 
Ry. Co. vs. Gatewood, 185 S. W. Rep. 932. 

Where a carrier of: live stock, upon arrival of the ship- 
ment at a connecting point, repairs the cars, containing 
part of the shipment, as soon as possible, and delivers the 
whole shipment to the connecting road as quickly as a 
person of ordinary prudence, similarly situated, would do 
under the same circumstances, it is not liable for a delay 
in transportation, though the cattle were injured by heat- 
ing by the stoppage.—Id. 

Expert Opinion: 

(Ct. of Civil Appeals of Texas.) It was error to permit 
the shipper, a veterinary surgeon, and another, to testify 
that the cattle should not have been held side-tracked in 
the cars for more than an hour while the cars were being 
repaired, the testimony being opinion on a mixed question 
of law and fact. Ft. Worth & D.C. Ry. Co. vs. Gatewood, 
185 S. W. Rep. 932. 

Liability: 

(Ct. Civil Appeals of Texas.) Where a shipment of cat- 
tle, suffering from Texas fever, is negligently delayed by 
the railroad, and the cattle are damaged solely on account 
of their infection with the disease, the shipper cannot re- 
cover for the damages so caused. Ft. Worth & D. C. Ry. 
Co. vs. Gatewood, 185 S. W. Rep. 932. 

Where the shipper of cattle by rail, upon part of the ship- 
ment being necessarily delayed by repairs becoming neces- 
sary to the cars, refused the road’s offer to forward the resi- 
due of the shipment immediately, stating that he preferred 
that the entire shipment go forward at the same time, he 
could not recover for the delay of the residue of the ship- 
ment, so offered to be immediately transported.—Id. 
Negligence: 

(Ct. of Civil Appeals of Texas.) Testimony, to rebut the 
imputation of the road’s negligence in failing to have em- 
ployes present in its yards ready to make heavy repairs 
as soon as the necessity therefor was discovered, that other 
roads, operating in the city where the delay occurred kept 
no such employes on hand at night, but depended on calling 
them whenever their services were needed, was admissible, 
since, unless the conduct of a business in a certain manner 
is negligence per se, proof that others, in the same line 
of business, are in the custom of following the same course 
is admissible, as tending to show that the method adopted 
is not negligent. Ft. Worth & D. C. Ry. Co. vs. Gate- 
wood, 185 S. W. 932. 


Value: 

(Ct. of Civil Appeals of Texas.) Testimony of a cattle- 
man, who had inspected the stock in question at destina- 
tion, as to the difference between their value and what it 
would have been had they been brought on without delay, 
was inadmissible as an opinion on a mixed question of 
law and fact. Ft. Worth & D. C. Ry. Co. vs. Gatewood, 
185 S. W. 932. 


COMMISSION ORDERS. 


The Manufacturers’ and Merchants’ Association of Bal- 
timore has been allowed to intervene in Case 8770, Balti- 
more & Carolina S. S. Co. et al. vs. A. C. L. et al. 

Order of the Commission of February 7 in Case 7428, 
Texarkana Freight Bureau vs. Illinois Central et al., fur- 
ther modified so as to become effective on July 15, 1916. 

Orders of the Commission of February 19 and May 8 
in case 7085, Mission Brewing Company vs. A., T. & S. F. 


et al., vacated. 
Complainant’s petition for rehearing in case 6356, City 


Ice and Supply Company vs. C. & N. W. et al., denied. 
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Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


: Legal Department 





Value at Time and Place of Shipment. 


Ohio.—Question: “In The Traffic World of May 27, I 
note your reply to New York, on page 1115, particularly 
your statement that the Interstate Commerce Commission, 
in considering the Cummins amendment, held that the 
liability of the carrier may be limited to the full value of 
the property and established as of the time and place of 
shipment, It does not seem to me that your statement is 
entirely correct, as by referring to the Commission’s re- 
port on the Cummins amendment, 33 I. C. C., at page 693, 
it appears that the Commission referred only to cases 
where the rates are lawfully dependent upon declared 
valuations, and the Commission apparently did not hold 
that the liability of the carrier may be limited to the full 
value of the property as of the time and place of ship- 
ment except as to the property handled upon rates law- 
fully dependent upon declared values. As to all other 
property the Commission, as I understand it, expressed 
no opinion as to whether a limitation to the full value of 
the property at the time and place of shipment would be 
lawful under the Cummins amendment. 

At the bill of lading hearings the shippers have taken 
the stand that the carriers cannot limit their liability even 
to the extent of fixing the amount of any damage accord- 
ing to the price at point of shipment, and they will argue 
to this effect when the oral hearings take place. The law 
imposes full liability upon the carrier for such damage as 
the carrier causes, and if this means anything it means 
common law liability. It is well established that the com- 
mon law governing a carrier imposes the obligation to pay 
for any loss or damage according to the value of the prop- 
erty at the time and place of destination.” 

Answer: In reviewing this question, the Commission in 
re the Cummins Amendment, 33 I. C. C., page 693 (see 
Traffic World, May 22, 1915, page 1118), asks itself this 
question: “May the carriers lawfully provide in their 
tariffs and rate schedules that their liability shall be for 
the full value of the property at the time and place of 
shipment?” And answers its own question in the two 
paragraphs that follow: 

It must be noted that the question does not include the 
element of declared valuations, the words in the question, 
“rate schedules,” having reference clearly to the carriers’ 
tariffs containing the rates at which commodities are to 
be transported. The answer of the Commission in the two 
paragraphs that follow also clearly show that the purpose 
of the Cummins amendment was to hold the carriers liable 
for the full actual loss, damage or injury to the property 
transported, and makes unlawful any limitation of that 
liability, or of the amount of recovery thereunder, The 
answer further properly states that a loss or damage must 
necessarily be either at the time and place of shipment, 
the time and place of loss or damage, or the time and 
place of destination. In further explanation, the Com- 
mission refers to the fact that where rates are dependent 
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upon declared values, the value of the property is classi- 
fied as of the time and place of shipment, and from this 
concludes that the carrier may limit the value of the 
property at time and place of shipment; that is, on all 
property. 

That the Commission did not intend to interpret this 
clause within the limitation placed upon it by our corre- 
spondent, and that the law does not regard a provision 
fixing the loss or damage at the time and place of ship- 
ment, as a Carrier’s limitation of liability, and therefore 
void under the Cummins amendment, seems to be estab- 
lished by the Commission’s opinion as given in the case of 
Shaffer & Co. vs. C, R. I. & P. Ry. Co., 21 I. C. C. 8 (see 
Traffic World, May 27, 1911, page 935), in which the same 
provision was interpreted under the Carmack Amendment, 
which equally prohibits the carrier from limiting its lia- 
bility in certain matters. The Commission, in upholding 
the carrier’s tariff regulation fixing the loss or damage at 
the time and place of shipment, expressed itself in the 
following language: 

“This provision of the statute does not undertake to de- 
termine how such a loss or injury shall be ascertained, and 
the contract in this case does not attempt to relieve the 
carrier from the payment of the full value of the property. 
It simply determines the time, place and manner in which 
that value shall be definitely ascertained. It has been re- 
peatedly held that a provision of the character of the one 
in question is not regarded as a limitation of the carrier's 
liability, and is reasonable in its nature. Inman & Co. vs. 
S. A. L. Ry., 159 Fed. Rept. 960; Southern Pacific Company 
vs. Phillipson, 39 S. W. 958; Gratiot St. Warehouse Com- 
pany vs. M., K. & T, 102 S. W. 11; Matheson vs. Southern 
Railway Company, 60 S. E. 437; Boscowitz vs. Adams Ex- 
press Company, 93 Ill. 523. There are other cases sustain- 
ing this proposition.” 

That this rule is sustained by the weight of authority, 
see Hutchison on Carriers, 3d Edition, Vol. 1, Sec. 430, and 
cases cited.. We might state, however, that in Texas, 
where limitation of liability by a carrier is prohibited by 
statute, the courts held that where the carrier is not de- 
ceived as to the value of the property shipped, a stipulaion 
that the damages shall be governed by their value at the 
place of shipment instead of at the place of destination is 
not binding. Houston, etc., R. Company vs. Davis, 11 Tex. 
Civ. Apps. 24; Sou. Pac. R. R. Company vs. Maddox, 75 
Tex. 300. 


Shipment to Intermediate Point to Defeat Through Rate. 

Minnesota.—Question: “I have been reading in the 
column, ‘Help for Traffic Man,’ and refer particularly to The 
Traffic World for May 6 and May 27, ‘Combinations less 
than through rate.’ We have occasionally to make ship- 
ment from A to C through B. B is a junction point be- 
tween the initial and the delivering carrier. We have 
been advised that, by billing these shipments to our own 
company at B, in care of the delivering carrier, prepaying 
freight and forwarding written instructions to the agent 
mentioned above, accompanied by original bill of lading 
and a new Dill of lading showing the customer’s name and 
destination, we may, by this method make use of the 
through rate from A to B and local rate from B to C,, 
which makes the combination less than the through rate 
from A to C. The articles mentioned above raise a ques- 
tion as to whether we are within our rights in handling 
our shipments in this way.” 

Answer: It is not lawful to bill shipments in the man- 
ner above described for the purpose of evading a higher 
' through rate under the decision of the Interstate Commerce 
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Commission in Kanotex Refining Company vs. A. T. & S. F. 
Ry. Company, 34 I. C. C. 271 (see page 1389 of the June 
26, 1915, issue of The Traffic World), and the U. S. Supreme 
Court in Southern Pacific Terminal Company vs. I. C. ©. 
219 U. S. 498; Ohio R. R. Commission vs. Worthington, 
225 U. S. 101 (see Traffic World, June 15, 1912, page 1219): 
Texas & N. O. R. R. Company vs. Sabine Tram Company, 
227 U. S. 111 (see Traffic World, February 8, 1913, paze 
372), and Gulf, Colorado & Santa Fe Ry. Company ys. 
Texas, 204 U. S. 403. For our further views on this sub- 
ject, refer to our answer to “Nevada,” published on pages 
306, 307, of the August 7, 1915, issue of The Traffie World. 


Concealed Shipments Value Not Stated. 


Florida.—Question: “On October 14, 1915, a shipment of 
rugs was made from Baltimore, Md., to Jacksonville, Fla., 
in which the shipper omitted the valuation clause, “rel. at 
$75.00 per cwt.” This shipment weighed 60 pounds and was 
valued at $20.25; in other words, less than $75.00. Claim 
was filed at first-class rate, attaching copy of invoice and 
necessary papers. After considerable correspondence 
transportation company declined payment, stating that 
to now reduce the rate of three times first class to first 
class would be a violation of the provisions of the South- 
ern Classification. Also advise if the “Cummins Amend- 
ment’ to the standard bill of lading did not eliminate the 
valuation clause, on article or shipment referred to above. 
Can you cite me to any similar decision made by the In- 
terstate Commerce Commission?” 


Answer: By Supplement No. 2 to Southern Classifica- 
tion No. 41, effective October 1, 1915, ratings on rugs, 
n. 0. s., were changed to first class on actual value not 
exceeding $75 per hundred pounds in bales or boxes and 
to three times first class on actual value exceeding $360 
per hundred pounds, or where value not stated and in 
boxes. 


The Cummins amendment in part provides “that if the 
goods are hidden from view by wrapping, boxing or other 
means, and the carrier is not notified as to the character 
of the goods, the carrier may require the shipper to speci- 
fically state in writing the value of the goods, and the 
carrier shall not be liable beyond the amount so specifically 
stated, in which case the Interstate Commerce Commission 
may establish and maintain rates for transportation, de- 
pending upon the value of the property shipped as speci- 
fically stated in writing by the shipper.” 


In re Cummins Amendment, 33 I. C. C. 682 (See Traffic 
World, May 22, 1915, page 1118), the Commission in con- 
struing this particular part thereof, said that “the right 
of the carrier to initiate its rates and to consider value 
of the property tendered for transportation as an element 
in determining the classification thereof or the rate appli- 
cable thereto, has not been denied by the Act or withdrawa 
by this amendment.” But the right to make varying rates 
depends upon the shipper stating the true and actual 
value thereof, because the Commission says further on in 
its report that the carrier may not provide for the applica- 
tion of higher rates in event that the shipper refuses io 
declare their value. The amendment presupposes that the 
shipper will declare and warrant the actual value of the 
shipment, and the right of the carrier to make different 
rates depending upon the ‘value is conditioned upon such 
declaration by the shipper. As was said by the Com- 
mission in the case of Iowa R. R. Commissioners vs. A., T. 
& S. F. Ry., 36 I. C. C. 79 (see Traffic World, August 28, 
1915, page 528), “The Cummins amendment has in effect 
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abolished in interstate commerce the whole system of 
released rates based on agreed valuation as distinguished 
from actual value.” 

For these reasons it is our opinion that in the ship- 
ment in question the carrier cannot lawfully assess three 
times first-class rate if the actual value thereof was $75 or 
less, and in addition that a valuation of $300 by the car- 
rier on a shipment actually valuing only $75 has a penalty 
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for failure to declare the actual value, would be, under the 
Commission’s decision in the case above cited, held un- 
justly and unreasonably high and not representative of the 
actual value of the rugs shipped. The carrier should have 
refused the rugs for shipment until] the shipper had de- 
clared their actual value, and the carrier’s failure to require 
such declaration does not warrant it to assess a higher 
rate. 


Docket of the Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last Issue of The Traffic World. Cancellations and pestpone- 
ments announced too late to make the change In this Docket 
will be noted elsewhere. 


June 20—Washington, D. C.: 
Ex-parte 54 to carriers and others interested in the adminis- 
tration of Section 10 of the Clayton anti-trust act. 
June 23—Louisville, Ky.—Examiner Watkins: 
ae = gta Portland Cement Co. vs. Ill, Cent. R. R. Co. 
et al. 
June 26—New Orleans, La.—Examiner Watkins: 
|. & S. No. 812—New Orleans terminal allowances. 
|. & S. No, 820—Fruit and vegetables. 
June 26—Philadelphia, Pa.—Examiner Thurtell: 
he I. Du Pont De Nemours Powder Co. vs. P. & R. 
y. Co. 
June 27—New York, N. Y.—Examiner Thurtell: 
8617—Silk Assn. of America vs. P. R. R. Co. et al. 
_ 28—New York, N. Y.—Examiner Thurtell: 
. & S. 817—Woodpulp from Canadian points. 
June a York, N. Y.—Examiner Thurtell: 
. 821—Canada Atlantic Transit Co. 


Mids. Paget York, N. Y.—Examiner Thurtell: 
|. & S. 830—Petroleum to Kentucky stations. 

vuly 1—Indianapolis, Ind.—Examiner Pugh: 

\. & S. 824—Export grain from Indiana. 
8730—William H. Freeman vs. Sou. Ry. Co. et al. 

July 1—Cleveland, O.—Examiner Worthington: 
8839—Bishop-Babcock-Becker Co. vs. N. Y. C. R. R. Co. et al. 
8847—Lennox Chemical Co. vs. N. Y. C. R. R. Co. 

July 1—Bristol Va.-Tenn.—Examiner Gibson: 
8798—Lee St. Baptist Sunday School vs. Va. & S. W. Ry. Co. 

July 1—New York, N. Y.—Examiner Mattingly: 
|. & S. 788—New England stone. 

July 1i—Detroit, Mich.—Examiner Flynn: 
8724—Murphy Chair Co. vs. Wabash Ry. Co. 
ae Portland Cement Co. vs. D. Gd. H. & M. Ry. 

o. et al. 


July 1—Peoria, Ill.—Examiner Gartner: 
8740—American Milling Co. vs. A. T. & S. F. Ry. Co. et al. 
July 1—Mitchell, S. D.—Examiner Bissell: 
8712—Commercial Club of Mitchell, S. D., et al. vs. A. & W. 
Ry. Co. et al. 
8692—Mitchell Auto. & Supply Co. et al. vs. C. M. & St. P. 
Ry. Co. et al. 
July 3—New York, N. Y.—Examiner Thurtell: 
\. & S. 814—New York commutation fares. 
July 3—Atlanta, Ga.—Examiner Watkins: 
8746—Atlanta Freight Bureau et al. vs. Sou. Ry. et al. 
July 3—Philadelphia, Pa.—Examiner McKenna: 
oe S. Cast Iron Pipe & Foundry Co. vs. Sou. Ry. Co. 
et al. 
8653—Currie & Campbell vs. C. R. R. Co. of N. J. 
8763—E. I. Du Pont de Nemours Powder Co. vs. P. R. Ry. 
Co. et al. 
July 3—Nashville, Tenn.—Examiner Gibson: 
8837—-McKay & Morgan vs. L. & N. R. R. Co. et al. 
are sal of Springfield, Tenn., et al. vs. LL & N. R. R. Co. 
et al. 
July 3—Toledo, Ohio—Examiner Worthington: 
|. & S, 834—Coal to Toledo & Western Ry. stations. 
July 3—Chicago, Ill._—Examiner Gartner: 
L& . 835—Drain tile from Illinois points (No. 2). 
Lé& . 829—Hides from Texas. 
July oahiok York, N. Y.—Examiner Mattingly: 
7353—Nitro Powder Co. vs. West Shore R. R. Co. 
July 5—Philadelphia, Pa.—Examiner McKenna: 
8782—S'weet’s Steel Co. vs. P. R. R. Co. 
8849—Western Grain and Sugar Products Co. vs. 
R. R, Co. et al. 
July 5—Chicago, Ill—Examiner Gartner: 
& S. 807—Paper transit rules at New England points. 
ad 5—Atlanta, Ga.—Examiner Watkins: 
- & S. 809—Associated Railways <*> tgaenae exceptions. 
duly 5—La Crosse, Wis.—Examiner Pug 


— a os Shippers’ Assn. for Cargill Coal Co. et al. vs. 


. & St. P. Ry. Co, et al. 


B. & O. 


a ay Crosse Shippers’ Assn, et al. vs, C. I. & L. Ry. Co. 
et al. 
8652—La Crosse Shippers’ Assn. et al. vs. C. C. C. & St. L. 
Ry. Co. et al. 
ee Crosse Shippers’ Assn, et al. vs. C. & N. W. Ry. Co. 
et a 
—“~2s Crosse Shippers’ Assn. et al. vs. C. M. & St. P. 
y. Co. 
July 5—New York, N N. Y.—Examiner Thurtell: 
es B. King & Co. vs. Staten Island Rapid Transit Co. 
et al. 
July 5—Grand Rapids, Mich.—Examiner Flynn: 
—— Louis Sugar Co. vs. Ill. Cent. R. R. Co. 
et al. 
8736—Valley City Milling Co. vs. Gd. R. & Ind. Ry. Co. 
July 5—New York, N. Y.—Examiner Mattingly: 
8639—International Paper Co. vs. B. & M. R. R. Co. et al: 
8753—Ford’s Porcelain Works vs. L. V. R. R. Co. et al. 
8674—Crown Columbia Paper Co. vs. P. R. R. Co. et al. 
July 6—La Crosse, Wis.—Examiner Pugh: 
8669—La Crosse Shippers’ Assn., for John C. Burns et al. 
Mich. Cent. R. R. Co. et al. 
8816—John C. Burns et al. vs. Ill. Cent. R. R. Co. et al. 


July 6—Philadelphia, Pa.—Examiner McKenna: 
ey ey Coal and Navigation’Co. vs. L. & N. E. R. R. 
o. et al. 
July 6—New York, N. Y.—Examiner Mattingly: 
8778—Atlas Portland Cement Co. et al. vs. Northampton & 
B. R. R. Co. et al. 
at ie Hough & Merrill Co. vs. D. LL. & W. R. R. 
o. eta 


July 6—New York, N. Y.—Examiner Thurtell: 
8714—Swift & Co. vs. N. Y. N. H. & H. R. R. Co. et al. 
8759—Meeker & Co. vs. P. R. R. Co. 


July 6—Chicago, Ill.—Examiner Gartner: 
7 eee pene & Ouverson et al. vs. Ill. Cent. R. R. Co, et al. 
ar <a Bridge and Iron Works vs. P. & L. E. R. R. 
o. eta 


~~ 6—Dayton, O.—Examiner Worthington: 
8i—Srere Bros. & Co. vs. C. C. C. & St. L. Ry. Co. et al. 


~~; 7—Terre Haute, Ind.—Examiner Worthington: 
8743—Anderson-Theobald Co. vs. Vandalia R. R. Co. et al. 


July 7—Birmingham, Ala.—Examiner Gibson: 
8800—Advance Lumber Co. vs. Sou. Ry. Co. 
8792—D. O. Parker vs. M. & O. R. R. Co. et al. 


July 7—Chicago, Ill—Examiner Gartner: 
7000—A. L. Greenburg Iron Co. vs. C. & E. I. R. R. Co. et al. 
8632—Sulzberger & Sons Co. vs. C. R. I. & P. 4 - Co. 
8813—Sulzberger & Sons Co. vs. C. B. & Q. R. R. Co. et al. 
July 8—Elmira, N. Y.—Examiner McKenna: 
8731—Asa Wilcox vs. Erie R. R. Co. et al. 


July 8—Evansville, Ind.—Examiner Worthing: 
8715—P. Healey vs. C. & O. Ry. Co. et al. 


July 8—New York, N. Y.—Examiner ee: 
8041—Bush Terminal R. R. Co. vs. = hee 


July 10—Cairo, Ill.—Examiner Saag hod th 
8808—Louisiana Lumber Co, vs. C. C. C. & St. L. Ry. Co. 


July 10—Natchez, Miss.—Examiner Gibson: 
8866—Natchez Chamber of Commerce vs. Yazoo & Mississippi 
Valley R. R. Co. et al. 


8860—Natchez Chamber of Commerce et al. vs. A. T. & S. F. 
Ry. Co. et al. 


8878—Natchez Chamber of Commerce et al. vs. Yazoo & M. V. 
R. R. Co. et al. 


July 10—Providence, R. I.—Examiner Mattingly: 
oe Mfe. wo.&acawsmrn. yh. . & HH RR. 
Co. et a 
8706—Herman W. Gersch vs. N. Y. N. H. & H. R. R. So. 
July 10—South Bend, Ind.—Examiner Flynn: 
a 7° ies Myers Lumber Co. vs. St. L. I. M. & S. Ry. Co. 
eta 
8843—Oliver Chilled Plow Works et al. vs.-N. Y. C. R. R. 
Co. et al. 


July 10—Omaha, Neb.—Examiner Pugh: 
= & S. 815—Omaha-Kansas rates. 
. & S, 818—Live stock weights. 
July 10—Washington, D. C.—Examiner Gerry: 
& S. 800—Coal from Pennsylvania mines, 
seo4—arord Collieries Co. et al. vs. B. & L. E. R. R. Co. et al. 


R. R. Co. et al. 
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Digest of New Complaints | 


No. 8804, Sub. No, 2. Orrin S. Good, Spokane, Wash., vs. C. M. 
& St. P. et al. A 

Against a rate of 36.5 cents on pine lumber from Spring- 
dale, Wash., to Ringling, Mont., as unreasonable and dis- 
criminatory in so far as it exceeds the rate of 33 cents in 
effect from Sand Point, Idaho, and other points, on the lines 
of the Spokane International to the same destinations. Asks 
for just and reasqnable rates not to exceed those applying 
from Spokane and group points, and reparation. 

No. 8875, Sub. No. 1. D. C. Armstrong, Pocomoke City, Md., vs. 
N. Y. P. & N. R. R. Co. et al. 

Unjust and unreasonable rates on mine props from points in 
Maryland, Virginia and Delaware to destinations in Pennsyl- 
vania. Asks for a rate not to exceed 10% cents and repara- 
tion of $1,409. 

a, a Canton (Ohio) Chamber of Commerce vs. Pa. Co. 
et al. 

Alleges that rates on bituminous coal and coke from the 
Pittsburgh and Connellsville districts to Canton are unjust 
and unreasonable and unduly discriminatory. Asks for just 
and reasonable and non-discriminatory rates. 

No. 8915. Chicago Retort arid Fire Brick Co., Chicago, Ill., vs. 
Wabash et al. 

Against a rate of $1.50 per ton on fire clay from Highhill, 
Mo., to Chicago as unjust and unreasonable. Asks for a rate 
of $1.36 per ton, the same as applies to Ottawa, Ill., and 
reparation. 

No. 8916. The Isaac Joseph Iron Co., Cincinnati, Ohio, vs. Norf. 
& West. et al. 

Against a rate of $5.80 on scrap iron from Roanoke, Va., to 
Knoxville, Tenn., as unjust and unreasonable to the extent 
that it exceeds the $3.25 rate formerly in effect, the claim 
being that the $5.80 rate was published by inadvertence. Asks 
for cease and desist order and reparation. 

No. 8917. J. L. Cultra and Myrtle Cultra, trading as the Clay 
County Produce Co., Clay Center, Kan., vs. Western Union 
Telegraph Co, 

Alleges loss of $2,286 through the negligence of the tele- 
graph company in leaving out ‘‘not’” in a message relating 
to a carload of poultry shipped from Clay Center to San 
Francisco, which would not have been shipped had the 
word ‘‘not’”’ been transmitted as written. Alleges further that 
contract limiting liability on unrepeated messages is un- 
reasonably unfair and unjust and in violation of law. Asks 
for cease and desist order and reparation. 

No. 8918. Swift & Co., Chicago, Ill., vs. N. Y. C. R. R. Co. et al. 

Against a rate of 12 cents per 100 pounds on shipments of 
fresh meats from shipside, within the free lighterage limits of 
New York harbor to the cold storage warehouses adjacent 
to the Thirty-third street stations of the New York Central 
in New York City, the defendants having failed to publish or 
file with the Commission rates for that service. Ask for 
cease and desist order and the establishment of maximum 
rates as the Commission may deem reasonable and just, and 
reparation. 

No. 8919. The Henry F. Kath Co., Inc., Muscatine, Ia., vs. Ala., 
Tenn. & Nor. Ry. Co. et al. 

Against a rate of 40.9 cents per 100 pounds on carload ship- 
ments of mussel shells from Cochrane, Ala., to Muscatine, Ia., 
as unjust and unreasonable. Asks for a subsequently estab- 
lished rate of 27 cents, and reparation. 

No. 8920. Natchez (Miss.) Chamber of Commerce vs. Ark., 
La. & Gulf R. R. Co. et al. 

Unjust and unreasonable rates on soda water, pop, mineral 
water and all other non-alcoholic beverages in less than car- 
load shipments on cottonseed for planting purposes; on mixed 
stock feed consisting of corn products, wheat products and 
cottonseed meal, carload and less than carload; cleaned rice, 
carload and less than carload; from points in Louisiana to 
Natchez, as unjust, unreasonable and unduly prejudicial. 
Cease and desist order and the establishment of maxima 
rates asked for. 

No. 8921. Bayway (N. J.) Chemical Co. vs. Central R. R. of 
N. J. and New York Dock Ry. 

Unjust and unreasonable demurrage charges on a follow 
shipment of a drum of naptha from Bayway, N. J., to the 
Bush Terminal, Brooklyn, through alleged errors in routing. 
Reparation asked for. 

No, 8922. Fern Glen Distilling Co., St. Louis, vs. St. L. & S. F. 

Against a rate of $1.10 on mixed shipment of whiskey, in 
bottles and cases, and of 95 cents on whiskey in barrels, half 
barrels and kegs moving between Fort Smith and St. Louis 
as unjust and unreasonable. Asks for the application of a 
50-cent rate and reparation. 

-" ~ or Sunderland Bros. Co., Omaha, vs. Missouri Pacific 
et al. 

Against a rate of 25 cents on building brick from Buffville, 
Kan., to Chappelle, Neb., as unjust and unreasonable to the 
extent that it exceeds a rate of 20 cents concurrently in effect 
from Neodesha to Chappelle to which Buffville is inter- 
mediate. Asks for reparation. 

No. 8924. J. L. Kruger Lumber Co., Abilene, Kan., vs. St. L. 
& S. F. et al. 

Unjust and unreasonable charges on nut coal from Scam- 
mon, Kan., to Abilene, Kan., misrouted through Kansas City 
instead of through Wichita. Asks for reparation. 

No, 8925. Houston (Tex.) Tie and Lumber Co. vs. Morgan’s 
R. R. & S. S. Co. et al. 

Against rates on cypress railroad ties from Gibson, La., to 
Smithville and Brookshire, Tex., via Houston, in excess of 
the rates on cypress lumber as unjust and unreasonable. 
Asks for a cease and desist order and reparation amounting 
to $2,452.95. 

No. 8926. The C. H. Hurd Brokerage Co., Denver, vs. Wichita 
Valley et al. 

Unjust and unreasonable charges on shipments of pecans 
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from Albany, Tex., to Denver by reason. of alleged miis- 
a Asks for a rate not exceeding 84 cents and repara- 
ion. 


No. 9827. Drewes Sugar Co. et al., New Orleans, vs. Southern 
Pacific et al. 

Against a recently published through rate on raw sugars 
from New Orleans and other Louisiana points to Sugarland, 
Tex., of 25 cents per 100 pounds, which is asserted to be 
nothing more than a combination of locals, as unjust and un- 
reasonable. Ask for a reduction of the rate to 12 cents. 


No. 8928. Milwaukee (Wis.) Bag Co. vs. C. M. & St. P. et al. 
Unjust, unreasonable and unjustly discriminatory C. L. 
and L. C. L. rates on jute, and cotton bags and bagging from 
Milwaukee | to Akron, Mason City, Rock Valley, Sheldon, 
Spencer, Sioux City, Frot Dodge and Leeds, Ia., and Sioux 
Falls, S. D. Asks for just and reasonable rates. 
7 a Standard Oil Co. of Kentucky vs. New York Central 
et al. 

Unjust and unreasonable rates on gasoline from Franklin, 
Pa., to Paris, Ky. Asks for a just and reasonable rate and 
reparation. 

~ —_ Wing Seed Co., Mechanicsburg, Ohio, vs. B. & 0, 
et al. 

Against the sixth class rate of 18 cents on ground phos- 
phate in bags from Baltimore, Md., to Mechanicsburg, @hio, 
as unjust and unduly discriminatory because in excess of the 
15 cents commodity rate from Baltimore to Springfield, Ohio, 


and other points in C. F. A. where the percentage basis 


obtains. Asks for a reasonable rate and reparation. 


No. 8931. The R. P. Cobb Co., St. Paul, Minn., vs. C. St. P. 
M. & O. et al. 

Alleges unjust, excessive and unreasonable charges on car- 
load of butter from St. Paul to New York. Asks for a cease 
and desist order and reparation. : 

No. 8932. Newaygo Portland Cement Co., Newaygo, Mich., vs. 
Duluth, Missabe & Northern Ry. et al. 

Alleges unjust and discriminatory rates on cement from 
Newaygo to points in the Northern Peninsula of Michigan and 
Wisconsin and Minnesota, in comparison with rate on cement 
at Steelton, Minn., where the Universal Portland Cement Co. 
has a plant, to the same destinations. Asks for just and 
reasonable non-preferential rates. 


- — Olalde y Compania, Mexico City, vs. Sou. Pac. Co. 
et al. 

Alleges unjust and unreasonable rates on fertilizer from 
Laredo, Tex., to Colton, Cal., through the mistake of the 
general agent of the defendant in Mexico City in misstating 
in writing the rate applicable. Asks for a cease and desist 
order and reparation. 


No. 8935. Milwaukee (Wis.) Bag Co. vs. C. & N. W. et al. 
Alleges unjust, unreasonable and unduly discriminatory 
rates on jute and cotton bags and bagging from Milwaukee 
to Mankato, Minn. Asks for reasonable rates. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE N&WS BUREAU, 
Colorado Building, Washington, D. C. 


June 13, in I. and S. No. 859, the Commission suspended from 
June 15 until October 13, Item 44, Sup. No. 1 to Neereamer’s 
I. C. C. No. 15. The suspended item is an exception to the 
Official Classification and provides for the application of first 
class rates on less-than-carload shipments of iron and steel 
pipe exceeding 10 feet in length. The Official Classification 
provides fourth class rating thereon. 

June 13, in I. and S. No. 860, the Commission suspended from 
June 15 until October 13 an item appearing in Sup. 2 to Chesa- 
peake & Ohio Ry. I. C. C. No. 6509. The suspended item with- 
draws joint rates on bituminous coal from mines on the Chesa- 
peake & Ohio Ry. in West Virginia to Brookville, Ky. The pro- 
posed combination rates are 30 cents per ton in excess of the 
present joint rates, the present rate from Group 1 mines being 
$1.10 per net ton and the proposed combination rate is $1.40. 


June 13, in I. and S. No. 861, the Commission suspended until 
October 13 items appearing in the following tariff: E. B. Boyd, 
agent, Sup. No. 2 to I. C. C. No. A634, effective June 15, 1916; 
Sup. No. 3 to I. C. C. No. A634, effective July 1, 1916. The 
suspended items withdraw proportional rates on oats and barley 
from Minneapolis and other points to New York and other 
eastern points on shipments moving into Minneapolis and other 
points of origin when the local inbound rates are less than 
7% cents per 100 pounds. 

June 13, in I. and S. No. 862, the Commission suspended 
from June 15 until October 13 Johnstown & Stony Creek R. R. 
Co. I. C. C. No. 12. The suspended tariff increases switching 
charges between industries located on the Johnstown & Stony 
Creek R. R. and points of interchange with the Pennsylvania 
and Baltimore & Ohio railroads. The present charge is 4% 
cents per ton on all commodities, carload. The proposed charge 
is 6% cents per ton. 

June 13, in I. and S. No. 863, the Commission suspended from 
June 15 until October 13 items in the following tariffs: Eugene 
Morris, agent. Sup. No. 3 to I. C. C. No. 571; C. E. Fulton, 
agent, Sup. No. 3 to I. C. C. No. A130. The suspended items 
increase rates 2 cents per 100 pounds on lumber, carloads, 
from Troy, Tell City, Canelton, Rock Hill and Rockport, Ind., 
to points in Central Freight Association territory located west 
of the Indiana-Illinois state line. The present rate to Chicago 
is 10% cents per 100 pounds and the proposed rate is 12% cents. 

June 13, in I. and S. No. 864, the Commission suspended from 
June 15 until October 13 Southern Pacific Co. (Atlantic Ste2m- 
ship Lines) I. C. C. No. 28 S. S. The suspended tariff in- 
creases rates on lumber from Bayou Sara, La., and other points 
of origin on the Louisiana Ry. & Navigation Co. to New York. 
The present rate is 26 cents per 100 pounds and the proposed 
rate is 28 cents. 
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A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
_ Transportation Questions of Interest to Traffic Men Who Keep in Touch 


ALLOWANCES TO INDUSTRIAL ROADS 


Editor THE TRAFFIC WORLD: 

The subject of industrial allowances is hardly ever 
settled to the satisfaction of all concerned. Sometimes 
when those interested have reached an agreement condi- 
tions change, which require a corresponding change in the 
terminal allowance. 

It is generally conceded that a switching road should 
be allowed a fair return on its investment. The question 
bases on the amount invested and what may be considered 
a fair profit. In some cases the carrier’s profits are low 
and those of the industry controlling the terminal road 
are considerably higher—which is most probably true in 
the case of the Muncie & Western against the Big Four, 
filed with the Commission on May 29. : 

As long as the Muncie & Western is operated as a 
common carrier and participates in through rates, it ap- 
pears that it should be allowed such a return as to cover 
the actual cost of the service plus a profit, the same as 
enjoyed by the Big Four or any other carrier with which 
it interchanges traffic. 

The terminal line serves the connecting carrier the same 
as it serves the industry located on its rails regardless of 
its own ownership, The terminal line’s service should be 
considered as a part of the transportation service and not 
a part of the manufacturing service. The costs of opera- 
tion and profits should come from the freight revenue and 
not from the revenues of the industries which it serves. 
Such being the case, the switching allowances would often 
vary in the same locality. An industrial road interchang- 
ing traffic with two or more roads should be allowed the 
cost of operation plus a profit equal to that of the connect- 
ing road. Thus a terminal line doing business with two 
roads declaring dividends of 4 per cent and 8 per cent, 
respectively, should be allowed a terminal allowance of 
the actual cost plus 4 per cent profit with the first road 
and 8 per cent profit with the second road. 


Such an arrangement would require occasional revision, 
as earnings would increase or decrease. It would be fairer 
and the writer believes it would be more popular than 
the present principle on which allowances are made. 

Thebes, Ill., June 10, 1916. Harold M. Welker. 





CLASSIFICATION OF CROSSTIES 


(Answer by Howard Andrews, president of the Nashville Tie 
Co., Nashville, Tenn., to the question, “Should treatment cross 
ties be classified lower than lumber?” in response to the invita- 
tion of the Commission to interested persons to submit ques- 
tions to be answered at its hearing in Docket 8131, ‘In the 
matter of rates on and classification of lumber and lumber 
products. it 

Q. Should treatment crossties (red oak, beech, .etc.) be 
classified lower than lumber? 

A. Yes, Because at- the present rates of many roads 
south of the Ohio River, on whose lines crossties are 
classified as rough lumber, a vast amount of timber, suit- 
able for the making of ties, is wasted. 


To illustrate, when a tree is cut down, that portion of 


With the Times—Contributions Are Welcomed 





the body or butt below the first limbs is cut into lumber 


or staves. Above the first limbs the body and the larger 
limbs are not used_for lumber or staves and are left in 
the woods to rot and waste unless same can be manu- 
factured into ties. From actual investigation this portion 
so left to waste and rot is ascertained to exceed 50 per 
cent of the tree on a tonnage or weight basis. 

The ties now shipped from points not exceeding one 
hundred to one hundred and fifty miles south of the Ohio 
River by water or by a few southern roads making differ- 
ence in classification, when treated, cost such roads as the 
New York Central between Chicago and Buffalo and the 
Michigan Central over one dollar per tie. 

This is as much as the roads care to pay for ties, and 
same bears very little profit for the producer and dealer. 
The higher rate on other southern roads prohibits ship- 
ment of treatment ties from their territory, because the 
sum total of such rates, labor of producing, hauling, etc. 
(not including value of timber), exceeds the price obtain- 
able or value at Ohio River points. The result is only 
what is to be expected, i. e., most of the merchantable 
timber goes to waste. 


The Nashville, Chattanooga & St. Louis Railway had its 
attention called to this fact, and after verifying the above 
statements by a thorough investigation, it reduced its 
rates on treatment ties from points west of Nashville to 
Ohio River at Paducah from lumber rate of nine cents per 
ewt. on main line and ten cents per cwt. on branch lines 
to 61% and 7% cents, respectively. See N. C. & St, L.’s 
Northern & Western Tariff No. 3, Sup. 8, page 53 (I. C. C. 
2206-A). 

The roads north of the Ohio River also recognize the 
justice of this classification and haul ties to certain dis- 
tributing points at lower rates than lumber, viz., the rate 
on lumber from Ohio River points to Chicago and points 
in Chicago district is.10.5 cents per cwt.; on ties, 13.7 cents 
per tie, or 8.5 cents per cwt. (a tie weighing about 160 
pounds). The distance from Cairo to Chicago is 363 miles. 
Now compare these with rates on L. & N. for same dis- 
tance (Lynnville, Tenn., to Cincinnati, Ohio, 364 miles). 
This lumber rate which applies to ties on the L. & N. is 
18 cents per cwt., or 28.8 cents per tie. 

It is apparent that this excessive rate resulting from 
classification of ties with lumber, on the part of these 
southern roads is due to their desire to keep the ties for 
their own use. This is a mistaken idea. No such arbitrary 
and unjust rating is necessary to protect their interests, 
since there is vastly more tie timber on their lines than 
they can use, and the increased volume of traffic resulting 
from proper rates would amply compensate them. Further, 
the L. & N. and a great many other southern roads use 
a 7x9 tie, which only utilizes about 60 per cent of the 
timber that is utilized in making a 6x8 tie, or ties of both 
sizes. Most northern roads use a 6x8 tie. 

The middle western states, such as Iowa, Illinois, In- 
diana, Ohio, ete., have a much greater railroad mileage 
than do the southern states, and very little timber land. 
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The above western states produce from one-fifth to one- 
fourth of the ties they use. The balance comes from such 
states as Missouri, Arkansas, Kentucky, Tennessee, Mis- 
sissippi, Alabama and some from Louisiana, Treatment 
ties shipped at present from southern states come from 
about 25 per cent of the timber territory of the states just 
mentioned, this shipment territory being at or near Ohio 
and Mississippi rivers and tributaries. This territory will 
soon become exhausted unless conservation of timber for 
tie purposes at more distant points is had. 


This tie timber is now wasted when the rest of the tree 
is used for lumber, etc. A lower rate or classification for 
ties would cause the portions of the trees suitable only for 
ties to be utilized in their manufacture and not irrevocably 
wasted as is now the case. Timber all over the South is 
being so rapidly cut for lumber that if this adjustment in 
tie rates is not promptly made, same will come too late, 
or after there is great exhaustion of the timber. 

Treatment ties should take a lower rate than lumber 
because on rail points they are of less value. The average 
price paid producers of treatment ties at shipping point is 
$3.25 per ton or 26 cents for a 6x8x8 tie and 32 cents for a 
7x8x8% tie; price paid producers of lumber originating 
from same points is $8 per ton, or $20 per thousand feet; 
logs, $3.50 per ton, or $17.50 per thousand feet. (Above 
figures were obtained by investigation on points of Clarks- 
ville Mineral Branch of L. & N. between Clarksville and 
Pond, Tenn.). 

The load per car is greater in case of ties than in case 
of lumber and hence the roads should carry them cheaper. 


The average load per car of crossties is 60,000 pounds; 
of other lumber products, 45,000 pounds; and of logs, 
35,000 pounds, 

Even after virgin timber is cut, it is a matter of con- 
servation to foster tie production rather than to await 
larger growth of tree for greater production of lumber, 
because when a forest of oaks or cut-over land reaches 
fifty years in age the greatest amount of product from 
the forest can be obtained; for, from that time on, the per- 
centage of dying trees offsets and exceeds the gain in 
bulk or volume of the remaining trees. 

Ties are a large item in the maintenance of railroads, 
and if improper rates and classification are allowed to con- 
tinue to exist on southern: roads, whatever be the excuse 
given therefor, the price of ties to northern roads will so 
increase as to render necessary the imposition of an addi- 
tional material burden upon their patrons through in- 
creased rates. In other words, to classify ties lower than 
lumber would benefit the northern roads and their ship- 
pers by enabling them to obtain ties at reasonable prices; 
would benefit the timber owners and producers by enabling 
them to manufacture ties, and thereby dispose of the 
greater portion of their timber which in the past has been 
wasted; would benefit the southern roads by increasing 
their revenue and volume of traffic at rates equally as 
remunerative as rates on any other commodities of equal 
value, such as coal, etc., and would benefit the country at 
large by conserving the timber resources of the country 
and inhibiting the great economic waste of a large portion 
of the trees now cut for lumber purposes alone. 


CHANGE IN DOCKET. 


’ The hearing in case No. 8379, Minnesota & Ontario 
Power Company vs. Big Fork & Int. Falls Ry. Co. et al., 
assigned for June 15 at Minneapolis, Minn., before Ex- 
aminer Gerry, was canceled. 
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UNIFORM CLASSIFICATION WORK 


The work of making uniform the descriptions, rules and 
regulations in the three freight classifications—Western, 
Official and Southern—has, as may be seen by noting the 
length and character of the recent dockets of these three 
territorial committees, taken on something of new speed 
and industry. The work of the Uniform Committee itself, 
which was begun in September, 1908, and is now reaching 
the end of its eighth year, is approaching completion, and, 
though Chairman J. E. Williams declines at this time to 
give out any figures, it is understood that the task of his 
committee is expected to be finished within the next eight 
or ten months. The committee has finished its review of a 
large percentage of the three classifications and made its 
recommendations to the territorial committees. The ter 
ritorial committees, however, except the Western, are 
somewhat behind. The Western is pretty well up with the 
work of the Uniform Committee and the other two are 
crowding their dockets and holding special meetings in 
order to catch up. ' 


CAR SURPLUSES AND SHORTAGES 


The American Railway Association’s committee on rela- 
tions between railroads, in statistical statement No. 17, 
gives a summary of freight car surpluses and shortages 
for June 1, 1916, with comparisons. as follows: 

Total surplus, June 1, 1916, 67,588; seed 1, 1916, 63,344; 
June 1, 1915, 300,146. 

The surplus for May 1, 1916, includes figures reported 
since the issue of statistical statement No. 16. 

There is a small increase in the total surplus over May 
1. The principal box car surplus is west and northwest 
of Chicago, in which territory the surplus of this class of 
equipment shows a large increase, with a smaller increase 
on the Pacific Coast. The coal car surplus shows a reduc- 
tion west and northwest of Chicago and in Central Freight 
Association territory. The miscellaneous car surplus is 
mostly in the West (Group 6) and on the Pacific Coast. 

Total shortage, June 1, 1916, 12,344; May 1, 1916, 29,983; 
June 1, 1915, 218. 

The shortage for May 1, 1916, includes figures reported 
since the issue of statistical statement No. 16. 

The total shortage shows a large reduction from May 1, 
bringing the total down to 12,344. There is little shortage 





of any class of equipment in any one section. The figures 
by classes of cars follow: 

Classes. Surplus. Short: age. 
eer pirnesduerteevhwderndee tiv bs kacebaaws 3 5,225 
DR oie e ees cerkGA eos ieee oes ne ee 3,874 770 
Ce OS ci ecuiccsans.ccaembon ene sees 14,3738 5,556 
Miscellaneous gale Gs vesedc osieedseesdecve seen 23, 114 793 

OS ee ee eae ere 67,588 12,244 


APPRECIATION OF THE COMMISSION 


Appreciation of what Commissioner McChord has done 
toward the spread and enforcement of the “safety first” 
idea is contained in resolutions of the Brotherhood of Rail- 
road Trainmen, copies of which have been forwarded to 
the Commission. 

The Order of Railway Conductors has also expressed iis 
appreciation of work done by the division of locomotive 
boiler inspection by H. W. Belnap, W. P. Borland, Frank 
McManamy and A. G. Pack, members of that order, and 
G. P. Robinson, who is not a member. That organization 
also endorsed McManamy for appointment as a commis- 
sioner in the event the Commission should be enlarged, on 
the theory that a practical railroad trainman, other than 
Commissioner Clark, is needed to help in the regulation 
of rates. 
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Increasing Efficiency on the Short Haul 


New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. ,THE TRAFFIC WORLD Will Be 
Pleased to Answer Inquiries Concerning Any Device or Method Mentioned in This Department 


SUGGESTIONS TO SHIPPERS 


(Contents of pamphlet published by railway and steamboat 
warehouse committee of Chicago Association of Commerce.) 


Carelessness of the shipper is responsible in large meas: 
ure for loss, damage and delay in forwarding goods. 

Improper packing, incorrect marking, illegible shipping 
orders—all faults that can easily be remedied—cost ship- 
pers and public millions of dollars annually. 

To remedy this condition the following suggestions are 
offered for the guidance of shippers. If followed, they will 
be the means of saving money, time and annoyance. 

Inner Packing: See that your freight is carefully and 
properly packed to prevent breakage and damage and 
placed in suitable containers to withstand transportation. 

Liquids, in glass or earthenware, and fragile articles 
must be surrounded with sufficient suitable packing and 
in accordance with the freight classification rules. 

Container or Shipping Package: 
sufficient strength to safely carry your shipments to 
destination. 7 

2. Fiber board, pulp board or double face corrugated 
strawboard boxes with or without wooden frames must 
meet all requirements and_ specifications of freight 
classifications. 

3. Boxes, crates and other containers made of wood, not 
specifically provided for in freight classifications govern- 
ing, must be of sufficient dimensions and thickness to 
withstand transportation. 

4. Pails, kits, tubs, barrels, drums, firkins, etc., when 
constructed of either wood or metal, must be made and 
securely fastened in accordance with the specifications of 
the freight classifications. 

5. Cement-coated nails should be used where provided 
by freight classifications, and also should be used when- 
ever possible. 

6. When repacked or second-hand containers of wood or 
metal are used, they must be free from all old addresses 
and shipping marks. 

Marking: 1. Shipper’s name, preceded by the word 
“From,” and address should be shown on each shipping 
package, 

2. Consignee’s name and address, street and number, 
city or town, should be plainly marked in full (stencil 
preferred), as authorized in freight classifications, 

3. If there is more than one place of the same name 
in the state, the name of the county must be shown. 

4. In making shipment to an inland town, the name of 
such place should be shown in the marking and “Railroad 
Station,” with the name of such station, also be shown. 
For example: 

John Doe 
Smithville, Ind. 


R. R. Station, Peru, Ind. 


5. On shipments made subject to order bill of lading, 
Sight draft attached, packages must be marked, “To the 
order of (shipper), notify (consignee),” and a symbol also 


1. Select containers of 


placed on the packages, and bill of lading to designate that 
particular shipment from others that might be made under 
like circumstances on or about the same date. 

6. When second-hand wood or metallic packages are 
used, all old consignment marks must be eliminated. 

7. Each package or piece in L. C. L. shipments of 
household goods should be marked with a consecutive 
number, and such numbers shown on bills of lading. The 
word “Final” should be added to the number on the last 
package. 

Certificates, Labels, Etc.: 1. In shipping containers and 
also goods which require certain certificates or labels, such 
certificates and labels must be shown on the package, 
shipping order and bill of lading in the manner prescribed 
by the freight classifications. 

Straight Bills of Lading and Shipping Orders: 1. Ar- 
range bill of lading forms so that the shipping order will 
carry the original writing. 

2. Use carbons that will make legible impression. 

3. The use of TYPEWRITER is recommended. 

4. The forms should register so that like impression is 
always made upon the carbon copy. 

5. In making out bills of lading, where articles are 
printed on the original and shipping order, extreme care 
should be taken to see that the writing on shipping order 
is exactly the same as on the original bill of lading and 
care should be exercised not to have writing over any part 
of printed matter on shipping order or original bill of 
lading. 

6. Show date at the top of bill of lading. 

7. Show plainly, in spaces provided, correct name of 
consignee and postoffice address, destination, county when 
necessary, and state, and the route of travel. 

8. Number of packages should be shown numerically in 
the column provided and spelled out. 

9. Description of articles must be in accordance with 
the freight classifications. 


10. Show correct gross weights. 

11. Words “To be prepaid” should be inserted in the 
space designated, if to a prepaid point or per shipper’s 
request. 

12. Bill of lading and shipping order should be properly 
and legibly signed with pen and ink. The firm name should 
precede the word “Shipper.” 

The name of the maker of the bill of lading should be 
written with ink or indelible pencil after the word “Per.” 

13. Bill of lading made out for shipments to an inland 
town must show the name of such town, with the con- 
signee’s postoffice address, and opposite “Destination” the 
name of the- railroad town at which consignee accepts 
delivery. 

Order Bills of Lading, Sight Draft Attached: 1. These 
must be on the form approved by the Interstate Commerce 
Commission, fully made out in like manner as straight bill 
of lading, with the addition of “Symbol mark” similar to 
that which is placed upon the package. 
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2. Whenever shipper desires that consignee inspect 
goods shipped on order bill of lading, sight draft attached, 
notation to such effect must be placed upon the shipping 
order and bill of lading by the shipper. 

3. Certificates, labels, etc., must be applied and shown 
as required, as per freight classifications. : 

Tracing Freight: Do not trace your shipment before 
it has had time to reach your customer. Tracing does not 
hurry the movement of freight, but only serves to burden 
the tracing departments with unnecessary work. 

Give the railroad a.good package, properly marked and 
accompanied by bill of lading and shipping order properly 
and legibly prepared, and the tracing of freight will be- 
come unnecessary. 

Adherence to the foregoing suggestions Will prove bene- 
ficial to all concerned. 


SWITCHING CHARGE ARGUMENT 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

An interesting discussion of the Los Angeles switching 
case developed on June 14, when D. C. McMullen, for the 
complainants, and E. H. Hart and R. Walton Moore, for 
the respondents, argued the complaint of the Railroad 
Commissioners of Florida against the Florida East Coast. 
The object of the complainants is to get an order from 
the federal body forbidding the collection of a switching 
charge of $2 for cars set on private tracks. 

Mr. Hart argued that an order such as was made in the 
Los Angeles case would be impossible in this case, be- 
cause the Florida East Coast has always imposed a 
charge for putting a car on a private track and last year 
its revenue from that service alone amounted to $68,000. 
The roads at Los Angeles, he said, imposed the charge 
at only two other places, while rendering the service for no 
extra charge at all others. He said the contracts be- 
tween the shippers and the railroads, entered into as 
early as 1883, show the intention of the East Coast 
to make one charge for the line haul and another for set- 
ting the car on a private track. 

“Of course,” said he, “we are not here asking for the 
specific performance of a contract. We are merely cit- 
ing the fact to show that we cannot be held to have dis- 
criminated because we have always made the $2 charge 
for placing a car on a private track. 

“There is here no substitute service such as there was at 
Los Angeles. We have ample sidetrack facilities. Deliver- 
ies are made on the private tracks for the convenience of 
the shippers. A finding that it is a ‘substitute service 
would be an ignoring of the factor of the value of the 
service in determining what the charge should be. There 
is no question about the delivery on a private track being 
of greater value to the shipper than upon a dray or team 
track.” 

Mr. McMullen flatly denied the clafm that the East 
Coast Line had always charged $2 a car for delivery on a 
private track. He said it was not until after the enact- 
ment of the Hepburn law that the East Coast made a 
pretense of doing so, and that it is the only road in the 
state that makes such a charge, notwithstanding, he said, 
that its level of rates is higher than any other. Mr. Hart 
denied that last assertion, but Mr. McMullen declined to 
be interrupted. Mr. McMullen said the Florida supreme 
court had approved the switching charge of $2, but under 
a state of facts entirely different from that here presented, 
and also before the findings of the Commission in the car 
spotting case. In closing, he said the claim that the East 
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Coast has adequate terminal facilities without the private 
tracks is controverted by the fact that that carrier has not 
built a foot of extra sidetracks at Miami during the period 
that place developed from a village of 2,500 inhabitants 
to a city of 25,000. Thé business of the place has been 
cared for upon 21 private tracks, he said. 

Mr. Moore, in his arguments, referred to the romantic 
history of the state, in which he said the Spaniards and 
English had failed to establish permanently civilization 
upon a firm foundation. 

“T thank Mr. Moore for his references to the romantic 
part of the case. It helps Florida,” said Mr. McMullen. 
“But he gives the Coast Line over much credit for develop 
ing the state by reason of its wonderful engineering feat 
of extending itself from Homestead to Key West. The 
Census Office reports show a loss of 2,000 in ‘population 
since the ‘development’ mentioned by reason of that won- 
derful engineering work.” 

This case, said Mr. Moore, is the first time when ihe 
issue of a chargé for setting a car on a private track has 
been presented sharply in the southern territory. 

“You could not make a ‘discrimination order in this 
case,” said Mr. Moore. “The East Coast Line could re- 
move it in only one way. The supreme court has held 
that a carrier must have an option in removing a discrim- 
ination. There can be no option here, because the Coast 
Line has the charge everywhere, without discrimination. 

“The heart of the opinion, by Justice Hughes in the Los 
Angeles case, is that the question as to whether there 
shall be a separate charge for switching rests in the sound 
discretion of this Commission. It is not a common law 
matter and the imposition of a charge for the service, 
the court could not find, was a thing which congress in- 
tended to prohibit. 

“The Florida East Coast has never followed what is 
said to be the custom or usage in the West and North. 
There is something repellant in the suggestion that it 
should, when the Florida shippers, in making the private 
track contracts, themselves gave the final negative to the 
proposition that the East Coast should foldow the custom 
of other parts of the country. The whole history of the 
East Coast is a departure from the custom of elsewhere. If 
custom and usage had been followed, it would never have 
been built. Its history is more romantic than any of the 
stories they tell of St. Augustine, one of the places men 
tioned in this complaint.” 


JOINT RATES WITH BOAT LINE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission has discretion as to whether it will 
or wiil not order through routes and joint rates between 
a railroad and a boat line. It does not follow that be 
cause the railroad has made such arrangements with one 
boat line it must also. make such arrangements with an- 
other, or be guilty of a violation of the third, or anti- 
discrimination section of the Act to regulate commerce. 
So argued R. Walton Moore, June 14, in the complaint 
of the Gulf and Atlantic Steamship Company against the 
Atlantic Coast Line. No one appeared for the complain- 
ing steamship company. 

“If the third section governed the making of through 
routes and joint rates, this Commission would be but 4 
rubber stamp,” said Mr. Moore. “Congress obviously 
had no such idea, else it would not have given the Com- 
mission power to make through routes and joint rates, 
as it did in 1910. If the third section governed, any 
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court, by mandamus, would order into effect through 
routes and joint rates the same as through routes and 
joint rates via another boat line.” 

KE. H. Hart applied the law as Mr. Moore expounded it, 
to the facts in respect to the navigation on the caloosa- 
hatchee and Orange rivers in Florida, where, he said, the 
complaining company desired to operate one boat, during 
the orange shipping season and have the same divisions 
as are given to another boat line which operates all the 
time, especially during the summer months, when it 
achieves a loss, carrying mails and taking care of busi- 
ness during the slack season. He said according such 
privileges to that one-boat line would be against the in- 
terest of the public, because, there being business enough 
for only one line, either the service of the one in ex- 
istence must be curtailed, or its losses ultimately drive 
it out of business, leaving the public without service. 


APRIL RAILWAY REVENUES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The third summary of the results of operations in April 
on the steam roads having operating revenues in excess 
of $1,000,000 a year was made public by the Commission 
June 7. It covered 165 railroads with a mileage of $23,946. 

For the country as a whole the operating revenue rose 
from $224,982,649 to $273,983,748. Operating expenses rose 
from $160,926,026 to $185,469,733, causing the net to rise 
from $64,054,623 to $88,514,015 or from $255 to $391 per 
mile. 


In the Eastern District the operating revenue went up 
from $101,613,507 to $123,521,939 and the operating expense 
from $72,342,269 to $85,211,465, causing the net to rise from 
$29,271,238 to $38,310,474 or from $514 to $674 per mile. 

In the Southern District the increase in operating reve- 
Expenses rose 
from $25,188,041 to $27,474,900. The net rose from $10,389,- 
925 to $14,285,463 or from $248 to $338 a mile. 

In thesWestern District the operating revenue climbed 
from $87,791,176 to $108,701,426 and the operating expense 
from $63,397,716 to $72,783,368, so that the net rose from 
$24.393,460 to $35,719,058, or from $194 to $283 per mile. 

For the ten months’ period of the current fiscal year, end- 
ing with April, the operating revenue for the country as a 
whole rose from $2,342,017,339 to $2,725,128,630. The oper- 
ating expense increased from $1,656,968,176 to $1,783,435,- 
658, causing the net to rise from $685,049,153 to $941,693,032 
or from $3,053 to $4,173 a mile. , 

In the Eastern District the operating revenue increased 
from $1,010,381,153 to $1,209,511,143. The operating ex- 
pense ran up from $743,071,586 to $810,895,340. The net 
rose from $267,308,567 to $398,615,802 or from $4,685 to 
$6,993 a mile. 

In the Southern District the operating revenue rose from 
$351,230,996 to $403,335,933. The expenses rose from $257,- 
320,241 to $267,929,221. The net rose from $93,910,755 to 
$135,406,712 or from $2,249 to $3,221 per mile. 

In the Western District the operating revenue rose 
from $980,405,190 to $1,112,281,615. The operating ex- 
pense increased from $656,575,349 to $704,611,097. The 
net advanced from $323,825,841 to $407,670,518 or from 
$2,577 to $3,220 per mile. ; 


PACIFIC CAR DEMURRAGE 
The April report of the Pacific Car Demurrage Bureau 
Shows 3,952 cars held overtime, or a percentage of 02.30, 
aS against 2,402, or a percentage of 01.81, for April, 1915. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, Ill. 


. es B 


Bowling Green Case. 

Q.—We are under the impression that there has been 
a more recent decision than the ones listed below rendered 
in the Bowling Green case. However, we are unable io 
verify this. .If there has been any recent decision we shall 
appreciate your giving us the proper reference to it. The 
ones that we can locate are: 24 I. C. C. 228; 31 1. C. C. 
ts 31 4.0. C;. 208: 

A.—The decisions you mention are the only ones ever 
rendered by the Commission in the Bowling Green case. 

Legal Rate on Shipment. 

Q.—Will you please ascertain for us legal rate to apply 
on shipment between Buffalo, N. Y., and Chickamagua, 
Ga., which moved November 8, 1913, routed L. S., Big 4, 
L. & N., C. of Ga. 

L. S. & M. S. tariff, I. C. C. 2509, in connection with 
Southeastern basis book No. 5, I. C. C. 92, and South- 
eastern Tariff No. 9, I. C. C. 108, provides a combination on 
Cincinnati, while Morris’s Tariff 112-C, I. C. C. 396, in con- 
nection with Chattanooga Tariff No. 3, I. C. C. 64, makes 
a lower combination on Chattanooga. 

We are particularly interested to know whether or not 
we are entitled to the rates provided by the Chattanooga 
combination last mentioned. 

A.—At the present time the Chattanooga combination 
may be used, but this combination was not applicable dur- 
ing 1913. The reason for this is that during 19138, Agent 
Eugene Morris’ Tariff No. 85-A, I. C. C. No. 131, was in 
force and provided for application of the Ohio River com- 
binations. This tariff was canceled, effective February 1, 
1916. 

Average Agreement. 

Q.—Will you kindly advise us whether the “Average 
Agreement” is generally satisfactory from the standpoint 
of the shipper and consignee? 

A.—The “Average Agreement” is understood to have the 
approval of shippers and consignees who make use of it. 
In fact, we are reliably informed, a number of shippers 
and consignees are enthusiastic supporters of this “agree- 
ment.” This is probabily due to the fact that shippers 
or consignees who have entered into the “agreement” may 
offset (to the extent provided in the “agreement”) de- 
murrage that has accrued on cars held beyond the free time 
limit by credits received on cars released within the first 
twenty-four hours of free time. 


Average Demurrage Agreement. 

Q.—We load certain cars of scrap on our private tracks, 
which scrap is sold to scrap dealers f. o. b. cars said 
tracks. Under instructions from the scrap dealer we fur- 
nish the railroad company a switching order to move the 
car from our tracks to the local yards. There is no charge 
made for this movement. The scrap dealer furnishes the 
revenue billing to the carriers. 

The transportation companies claim that these cars 
are not covered by our average agreement; that we are, 
in the loading of these cars, acting as agents for the scrap 





i | 
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dealers and for the further reason that they do not obtain this record shows they do business at the ports with dif- | 
revenue billing from us, but get same from the scrap ferentials of 8 and 9 cents against them. 
dealer. We contend that the cars should be included in “They are asking this 24-cent rate over routes that in- a. 
our average agreement, because they and the scrap are volve as high as seven line hauls. We ask this Commis- 
subject to our jurisdiction until we furnish the above sion merely to follow the rules it has laid down in respect H 
referred to switching order to the transportation company. to hauls over more than one line.” of 
The transportation companies have been billing the scrap Mr. Norton showed irritation over the language em- pé 
dealers for demurrage charges under the straight plan, for ployed in the recent Nona Mills decision, the effect of In 
the detention in our yards. The scrap dealers in turn’ which, he said, is to charge the Santa Fe with a deter. th 
have, of course, presented the bills to us. mination to “hog” the lumber business on its lines for th 
This point not being covered in our arrangement with the lumber mills on its rails. He said the witnesses in & 
the scrap dealer, we, laboring under the impression that this case do not ship over the Santa Fe because, under 50 
the cars come under our average agreement, have so far_ the tap-line situation, they get divisions on their lumber to 
refused to pay the bills as rendered, for the reasons as_ from other trunk lines. th 
above stated. “Sometimes talk about ‘whiskers’ and ‘rhetoric’ seenis co 
A.—As you are not the consignor, do not pay the freight to get something in these days. Much has been made Al 


charges for the movement of these cars, and are not liable 
to the carrier for demurrage thereon, we think they do not 
come under your average agreement, If the scrap dealer 
entered into the “agreement,” these cars would come under 
his average agreement. 


SANTA FE LUMBER ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


“We ask the protection of this Commission against this 
raid of a number of insolvent roads. The things they 
have done brought them to their present condition. Be- 
cause the Rock Island and other bankrupt roads have 
made gifts to these shippers, we are not to be charged 
with undue discrimination because we have refused like- 
wise to make them gifts. We do not wish to be dragged 
down by the Katy, the Rock Island and the Frisco. We 
have done nothing. We want to be let alone.” 

Those are some of the things T. J. Norton said, June 
14, in arguing on the complaint of the Lutcher & Moore 
Lumber Company et al. against the Texas & New Orleans 
and other carriers, the chief of which, so far as resisting 
the prayer of the complainants is concerned, is the Santa 
Fe. He did not bring these declarations together as has 
been done here, but he scattered them through his argu- 
ment. The other side was not represented. 

Because the Santa Fe refused to follow the lead of the 
Rock Island and other carriers in making a rate of 24 
cents on lumber from around Orange, Tex., to Oklahoma 
destinations, but insisted on maintaining the oid bianket 
rate of 27% cents, the Lutcher & Moore and other lumber 


over the ‘avarice’ of the Santa Fe, but our answer to that 
is that we have no desire to be in the situation of the 
bankrupt roads, whose example these complainants ask 
you to force us to follow.” 


GRAIN TRANSIT RULES 
THE TRAFFIC SERVICE NEWS BUREAD, 
Colorado Building, Washington, D. C. 

Although the Michigan Central admitted that it main- 
tained transit rules on grain at Buffalo from December 26, 
1914, to January 2, 1915, that were in violation of the 
first three sections of the Act, J. C. Jeffery and J. M. 
Sternhagen, June 14, made arguments on the complaint 
of the Armour Grain Company against that carrier and its 
connections which concurred in the rules that have been 
withdrawn. They provided that the transit time on grain 
moving during the ordinary thirty-day period prior to an 
advance in rates should have only one month of transit 
privilege. All other grain moving into and out of Buffalo 
was allowed twelve months. 

Mr. Jeffery, after calling attention to the fact that the 
carrier admitted the wrong, said the discrimination was 
threefold in its character. It applied only at Buffalo and 
no other point on the Michigan Central; it discriminated 
against the shipper, who forwarded his grain via Buffalo 
and in favor of shippers who sent their freight via other 
Michigan Central transit points; and, third, that it doubled 
the rate on the man who happened to ship within the 
thirty-day period in comparison with the man who shipped 
thirty-one days before the advance. 


This mix-up occurred at the time the higher rates 





companies filed a complaint, said Mr. Norton. allowed in the Five Per Cent case became effective, on Phot 

“That rate of 24 cents is the result of a threat, by short notice. Mr. Jeffery called attention to the fact that 
the attorney-general of Oklahoma to prosecute the Rock the effect of the rules was to impose a higher rate while the 
Island and the Frisco under the anti-trust laws of that the shipments of 128 carloads of grain were moving, violat- 1900 
state,” said Mr. Norton, “made in 1907, when those roads ing in that way every rule that has ever been known. The the | 
were consolidated. This complaint arises from the failure s8rain company had not even the benefit of the thirty-day assis 
of the Santa Fe to follow the pace set by a bunch of transit the rules intended to allow, because the advances Loui 
bankrupt roads. We have followed them only where we were allowed on short notice. agen 
felt we must.” While the Armour company had to sell the corn at con- temt 
“Your rate to Kansas City is 24 cents and that traffic cessions in price on account of the operation of the rule, the | 
moves through Oklahoma?” asked Commissioner Hall. it was only claiming reparation amounting to $8,002, which he h 
“I don’t know, but if it is it was lowered to meet the represents the difference in rates effected by the rules. assis 
competition of the Kansas City Southern, which is not alata ia Hee a Eu 
unlike the others I have mentioned. COMMISSION ORDERS. Com) 
“These complainants say they are entitled to do busi- The Duluth M. & N. has been made an additional party thirt; 
ness at points on our lines. They say they must develop defendant in Case 8321, Huron Portland Cement Company lee 
their business. If that is so, they have our permission § vs. Detroit & Mackinac Ry. Co. et al. Rout 
to develop it—at their own and not at our expense. But The Chicago Potato Company has been allowed to inter- Capac 
it is strange, they say, they cannot develop it with a 3%- vene in Case 8641, Northern Potato Traffic Association vs. oe 
n th 


cent differential against them when the testimony in 


C. & A. et al, 


Junes#7, 1916 


@ 
Personal Notes 

4 * 
Cc. W. Galligan was born at Cairo, Ill., in October, 1868. 
He entered railway service in 1885 at the local freight 
office of the Cairo, Vincennes & Chicago Railway Com- 
pany (now the Cairo Division of the Big Four) at Cairo. 
In 1888 he was transferred to the general freight office of 
the same road as rate clerk. In 1889 he was promoted to 
the position of chief clerk, same office. In 1890, the Cairo 
& St. Louis divisions of the Big Four having been con- 
solidated, he was transferred to St. Louis as chief clerk 
to the assistant general freight agent in charge of both 
the Cairo and St. Louis divisions. In 1892 he was made 


contracting freight agent, same company, at St. Louis. 
August 1, 1895, he was appointed general freight agent of 
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Ia., serving in that capacity until July, 1899. From July, 
1899, to June, 1900, he was traveling auditor for the Keokuk 
& Western division of the Burlington Route, headquarters 
at Keokuk; June, 1900, to January, 1901, clerk, accounting 
department, Burlington Route, St. Joseph, Mo.; January, 
1901, to April, 1901, clerk, accounting department of St. 
Joseph & Grand Island Ry., at St. Joseph, Mo.; April, 
1901, to May, 1902, traveling freight and passenger agent, 
Choctaw Northern R. R. (now Rock Island Lines), head- 
quarters Geary, Okla.; May, 1902, to October, 1902, chief 
clerk to division freight agent, Rock Island Lines, Okla- 
homa City, Okla.; October, 1902, appointed auditor of the 
St. Louis & Gulf Ry., headquarters Cape Girardeau, Mo. 
This property was shortly thereafter acquired by the 
Frisco System, which also controlled the property of the 
St. Louis, Memphis & Southeastern R. R., with head- 
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hile the St. Louis, Chicago & St. Paul Railway. In January, 
lat- 1900, the St. L., C. & St. P., having been absorbed by 
The the Chicago, Peoria & St. Louis Railway, he was appointed 
day assistant general freight agent of that company at St. 
1¢es Louis. October 1, 1906, he was appointed general freight 
agent of that company, headquarters at St. Louis. Sep- 
con- tember 15, 1912, he was appointed general freight agent of 
‘ule, the Chicago & Alton Railroad, at Chicago, which position 
hich he held until May 1, this year, when he was appointed 
3 assistant freight traffic manager of the same company. 
Eugene Mock, traffic manager Midland Valley Railroad 
Company at Muskogee, Okla., was born at Lancaster, Mo., 
arty thirty-seven years ago. He entered the local station serv- 
any ice of the Keokuk & Western R. R. (now Burlington 
Route) in June, 1895, remaining in that service in the 
nter- Capacity of telegraph operator and station agent until 
1 VS. November, 1898, when he was transferred to a clerkship 
in the accounting department of the same road at Keokuk, 


C. W. GALLIGAN. EUGENE MOCK. 

quarters at Cape Girardeau, Mo. February, 1903, he was 
appointed auditor of the latter road, and in that capacity 
served both roads until June, 1904, at which time the 
headquarters were removed to St. Louis and merged with 
the Frisco System. From June, 1904, to August, 1904, 
he was clerk, accounting department, Frisco System, St. 
Louis, Mo.; August, 1904, to February, 1907, chief. clerk 
to traffic manager, Midland Valley R. R., Ft. Smith, Ark.; 
February, 1907, to February, 1911, traffic manager, Okla- 
homa Coal Operators’ Association, headquarters McAlester, 
Okla.; February, 1911, he re-entered the service of the 
Midland Valley R. R. in the capacity of general freight 
and passenger agent, with headquarters at Muskogee, 
Okla., serving in that capacity until May 22, 1916, at which 
time he was made traffic manager. 

I. M. Griffin was born August 6, 1875, at Brownsville, 
Tenn. He entered the railway service in 1893 as clerk in 
the local freight office of the I. & G. N. Railway at Pales- 
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tine, Tex., and held various positions in the same office until 
1898. From that date to 1900, chief clerk, local freight 
office, I. & G. N. Railway, Houston, Tex,; 1900 to 1901, 
soliciting freight agent, I. & G. N. Railway, Houston, Tex.; 
February, 1901, to August, 1905, joint agent, Mineola, Tex., 
I. & G.N., M., K. & T. and T. & P. railways; August, 1905, 
to March, 1906, city passenger and ticket agent, I. & G. N. 
Railway, Houston, Tex.; March, 1906, to January, 1907, local 
freight and ticket agent, I. & G. N. and G. H. & H. rail- 
ways, Houston, Tex.; January, 1907, to May, 1908, joint 
agent, G. H. & H., I. & G. N. and M., K. & T. railways, 
Galveston, Tex.; May, 1908, to September, 1909, general 
agent, I. G.-N. Railway, Galveston, Tex.; September i, 
1909, appointed general cotton agent, I. & G. N. Railway, 
Palestine, Tex.; February, 1910, appointed division freight 





I. M. GRIFFIN. 


agent, I. & G. N. Railway, headquarters at Fort Worth, 
Tex., retaining the position of general cotton agent; June, 
1911, appointed assistant general freight agent, Texas & 
Pacific Railway, headquarters at Dallas Tex., retaining 
the position of general cotton agent_of the I. & G. N. Rail- 
way; January 1, 1913, appointed general freight agent, T. 
& P. Railway, headquarters at Dallas, Tex.; May 15, 1916, 
appointed assistant freight traffic manager, T. & P. Rail- 
way, headquarters at Dallas, Tex. 

Donald O. Moore has been appointed traffic manager of 
the Chamber of Commerce of Pittsburgh, Pa. 

R. P. Dalton is appointed superintendent of the Manu- 
facturers’ Railway Company, St. Louis, vice S. M. Woodard, 
resigned. 

Frank M. Stearns has been appointed commercial agent 
of the Illinois Central at Cincinnati, succeeding P. W. 
Connor, who died. 

J. B. Hall, traveling freight agent of the Chicago, Rock 
Island & Pacific, has been appointed commercial agent 
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with office at Cincinnati, Ohio, vice C. C. Spalding, who 
died. 

M. E. Schnell is appointed general agent of the 
Chicago Great Western Railroad Company, with head- 
quarters at Fargo, N. D. 

Willard G. Wilson has been appointed commercial agent 
of the Southern Pacific Company at Ogden, Utah, succeed- 
ing M. D. Shortz, resigned. 

The Missouri Pacific Railway announces that W. B. 
Knight having resigned, the position of assistant freight 
traffic manager, heretofore occupied by him, is abolished. 

Thomas Waters, traveling freight solicitor of the Star 
Union Line of the Pennsylvania system, has been appointed 
agent at Duluth, Minn., succeeding A. F. Ferguson, pro- 
moted; Volney E. Huff has been appointed agent, with 
office at South Bend, Ind., succeeding George D. Blair, Jr., 
resigned. 

J. Zimmerman, who has been general manager in charze 
of the traffic department of the Adams Express Company, 
has been appomted vice-president of that company in 
charge of traffic, and J. Cronin, who has been superintend- 
ent of the traffic department, has been appointed traffic 
manager. 

J. O. Halliday, recently appointed superintendent of 
transportation of the New York, New Haven & Hartford 
Railroad Company, has announced the following appoint- 
ments to his staff: F. M. Clark, freight assistant; J. E. 
Clifford, passenger assistant; A. F. Currier, superintend- 
ent car service; G. H, Staehle, car accountant; W. I. Frost, 


superintendent station service; E. J. Mather, chief clerk. 


DOINGS OF THE TRAFFIC CLUBS 


At the annual meeting and election of the Traffic Club 
of Pittsburgh, June 12, the following officers were chosen: 
Edwin F. Austin, president; Glen A. Aiken, first vice 
president; James C. McKalip, second vice-president; Albert 
C. Graham, third vice-president; Almar H. Orr, secretary; 
W. F. Morris, Jr., treasurer. Board of governors (new 
members elected): Charles E. Barnhart, James M. Breen, 
J. F. Constans, I. W. Potter, Loren H. Turner; (term unex- 
pired) F. A. Higerd, J. C. Kimes, Thomas B. Moss and 
Charles McNichol. At the business meeting, F. A. Ogden, 
G. F. A., Jones and Laughlin Stee] Company, a former 
president of the club, made a talk and concluded by 
presenting in behalf of the members to retiring President 
J. Fred Townsend a handsome gold eyeglass case. J. T. 
Johnston, A. G. F. A., Pennsylvania company, also ad- 
dressed the members and concluded by presenting a dia- 
mond stickpin from the club members to D. L. Wells, who 
has been secretary of the club for a number of years and 
who also retires from office. 





The Traffic Club of Kansas City will hold its second 
annual moonlight excursion on the steamer Chester, Fri- 
day evening, June 30. There will probably be between four 
hundred and five hundred in attendance. The third annual 
outing will be held Thursday afternoon and evening, AU 
gust 24, at Swope Park. A ball game, tennis tournaments 
and drawing contests will be held, followed by a chicken 
dinner and dancing in the evening. 


The Transportation Club of San Francisco gave a fare 
well dinner June 13 to J. K. Butler, who has left for 
Honolulu to become freight traffic manager of the Qahu 
Railway & Land Company. 


The Transportation Club of Vancouver has been orgal- 
ized. J. A. M. Faulds is president. The club will hold 
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a “Dominion Day” excursion July 1, to which members 
of the Seattle club have been invited. 


LUMBER RATE ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. oo 


In a half frivolous way of speaking, the Commission, on 
June 2 and 3, indulged in mental calisthenics by listening 
to arguments on the proposal of the railroads in the 
Southeast to make an advance of one cent per 100 pounds 
on yellow pine and hardwood lumber to Central Freight 
Association territory and to the Northwest. The matter 
is so complicated that, notwithstanding the fact that many 
cases have been tried involving the same general propo- 
sitions, there is no clear way of ‘surmounting obstacles 
or executing the moves necessary to give the whole 
scheme of rates a finished appearance. 

Five cases were consolidated for the purpose, I. and 
S. No. 745, Southeastern Lumber Rates; I. and S. No. 775, 
Lumber to the Northwest; No. 8528, Krazer Cured Lum- 
ber Co. et al. vs. Yazoo & Mississippi Valley et al.; No. 
8529, Lamb-Fish Lumber Co. et al. vs. Yazoo & Mississippi 
Valley et al.; and James E. Stark & Co. et al. vs. Illi- 
nois Central et al. The Commission allowed six and a 
half hours, two and a half to the railroads generally, two 
and a half to the protestants generally, thirty minutes 
each to Thomas Bond of the Frisco, R. C. Fulbright for 
the Kirby lumber interests and O. P. Gothlin for the 
Theodore A. Kuntz Co. of Cleveland. 

The burden of justification was carried by. Nelson W. 
Proctor and C. J. Rixey for the railroads generally, John 
R. Walker appeared for the yellow pine interests and 
J. V. Norman for the hardwood interests and the others 
for the interests heretofore mentioned. 

According to Mr. Proctor, who opened the case, the 
question fell naturally into two parts, rates on hardwood 
from the Mississippi Valley and rates on yellow pine from 
the whole territory. The hardwood territory is divided 
into many groups. Only three principal groups on yellow 
pine were discussed in great detail. 

The object of the carriers, as declared by Mr. Proctor, 
is to bring the yellow pine rates from producing terri- 
tories east of the Mississippi as nearly as possible to the 
level of rates from the territories west of the river. 

For rate-making purposes the yellow pine blanket rate 
of 16 cents from eastern Texas, Louisiana and southern 
Arkansas to Cairo, Mr. Proctor asserted, is the measure. 
That is a local as well as a proportional rate, so to speak. 
Lumber from the Southeast, to compete in the Illinois 
territory, the area of greatest consumption, must be 
brought to Cairo on terms of equality, he said. 

Now that the rates west of the river have been in- 
creased, the southeastern roads desire to follow suit. Mr. 
Proctor declared the present rates from the Southeast 
were made to meet competition from Arkansas, from which 
producing territory, years ago, the carriers made a 13-cent 
tate. The southeastern carriers, from northern Alabama 
and Georgia made a 12-cent rate and from that big area 
south of Vicksburg and Montgomery, east of the Mis- 
Sissippi and west of the Chattahoochee River, they made 
a 14-cent proportional rate to Cairo, to be used in con- 
structing through rates to points north of the Ohio River, 
the other crossings being equalized. 

By tariffs under suspension in the I. and S. dockets 
Mentioned, the carriers proposed to make the 12-cent 
sroup a 13-cent group and the 14-cent a 15-cent group. 

“Ninety-five per cent of the yellow pine from the South- 
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POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 


418 So. Market Street, Chicago. 
TLS TES CE LT A SLE ALS LE aE ET EN SI EL 


A good opportunity for an INDUSTRIAL TRAFFIC 
MANAGER to secure a competent ASSISTANT of 
reputable character. Age 27; have ten years’ actual ex- 
perience with both carrier and shipper. At present in 
charge of traffic for mercantile firm, but am qualified for 
broader work and desire to connect with some large indus- 
trial concern. Minimum salary considered, $1,300 per year. 
Prefer eastern location. Box 13, care The Traffic World. 


Man with nineteen years’ experience as railroad agent 
and a graduate. of the Fort Wayne Interstate Traffic 
School, desires position as TRAFFIC MANAGER with 
large commercial concern, Exceptional executive ability 
and references. Can take charge July 1. Reasonable 
salary. Y. R. 61, THE TRAFFIC WORLD, Chicago. 


Position as TRAFFIC MANAGER or ASSISTANT with 
Industrial Company; competent in traffic export and im- 
port matters; sixteen years’ experience; age forty. Well 
acquainted with transportation officials; business and ex- 
ecutive ability. New York territory preferred. “Hner- 
getic,’ care the Traffic World, Chicago. 


Position as TRAFFIC MANAGER wanted by young man, 
27 years of age, single. Conversant with the construction 
and application of rates within all states. Familiar with 
the liabilities of carriers under the common law and. the 
Act to regulate commerce. Would accept position. in 
traffic department offering desirable future. Several years’ 
experience with railroad revising freight bills, also few 
years’ experience in claim department of commercial con- 
cern. First-class reference. .C. B. 56, The Traffic World, 


Chicago. 
REE RCA LE AE 5A ERENCE EEE A RR EE NRL RNA A EA NR Pi 
WANTED—Position as TRAFFIC MANAGER with me- 


dium-sized railroad or large manufacturing, mining or 

lumber company, by young man with fifteen years’ ex- 

perience. Thoroughly up to date in all lines of traffic. 

Also have had executive experience. First-class ref- 

erences. S. F. 8. Care The Traffic World, Chicago, IIl. 

STi sodindteinesee tana acentbandintandiincad aieadnaieeaniaeedeenieanendendineenaidmemdaiemmmenaniimnmiarea anc anianti creme ocean enetttiiiamameetiaeien haan 
SPECIAL ANNOUNCEMENT. 

We have for sale, for cash, a complete file of railroad 
and committee publications of freight tariffs, numbering 
over 4,500 issues, comprising the transportation charges, 
rules and regulations, covering all classes and commodi- 
ties, between all points east of the Mississippi River; 
also Trans-Continental, Trans-Missouri and Southwestern 
Lines’ publications. WRITE FOR PARTICULARS. L. D. 
14., care The Traffic World. 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Il. 
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east is sent from the proposed 15-cent group,” declared 
Mr. Proctor. “Of the 311,000,000 board feet moving to 
points north of the Ohio, 306,000,000 came from that par- 
ticular group. The rates are lower now and they will 
continue lower, even when and if the proposed advances 
are allowed. For instance, the rate from the Southwest 
to Chicago is now 26% cents. We propose to raise the 
rate from the Southeast to 261% cents. Our rates, even 
when advanced as we propose, will be lower, for the same 
or longer distances than west of the river, under prac- 
tically the same transportation conditions.” 

Mr. Proctor claimed that the Commission, in deciding 
I, and S. No. 520, approved the proposed increase in the 
proportional rate from the Southeast to Cairo from 14 
to 15 cents because it then allowed the Mobile & Ohio 
and the Illinois Central to increase their proportionals, to 
Cairo, from Mississippi Valley points to the crossing to 
the figure it is now proposed to apply to the much larger 
group. He added that if the advances are allowed the 
rate per ton per mile still will be very low. He pointed 
out that the southeastern railroads must shrink their local 
rates in making through rates so as to meet the com- 
petition from the Southwest through Cairo, when they 
equalize other crossings. 

“This Commission approved the 15-cent rate in I. and 
S. No. 520 with full knowledge of our purpose to have 
it apply from the area now described,” said Mr. Proctor. 
“The southeastern lines have had only one increase since 
1894. It is true three increases have been made, but 
only one accrued to the lines south of the Ohio River. 
The increase under the Five Per Cent case went to the 
northern lines, not to us. Advances in the Southeast 
have been allowed on grain, packing-house products, cot- 
tonseed oil, coal and, in fact, about every commodity mov- 
ing in large volume except lumber.” 

C. J. Rixey directed attention to what he called the 
compelling principles which should control the disposition 
of these cases, first, as to yellow pine, and second, as 
to hardwood. He also treated the decision in I. and S. 
No. 520 as an approval by the Commission of what the 
carriers proposed in the cases under consideration. 

“These rates based on Cairo were made by reason of 
the bitter, compelling competition from the Southwest,” 
said he. It is the effort of the carriers now to bring them 
up because the competing lines west of the river have 


found it necessary to raise the low rates which forced. 


the lines east of the river to make the ones of which they 
now desire to be rid, as Mr. Rixey indicated. 

“The protestants say it is illogical to make rates from 
the Southeast by combination on Cairo,” said Mr. Rixey. 
“But how could it be done otherwise? The competition 
comes through the Cairo gateway.” 

Mr. Rixey called attention to a colored group map pre- 
pared by Mr. Walker, in which the latter undertook, as 
Rixey said, to show a scheme of equated tonnage and 
rates. He desired, he said, to direct attention to the 
fact that on this scheme of rates, the Florida group is 
given a percentage of 17, although, as Mr. Rixey asserted, 
the tonnage from that group consisted of only 54 carloads 
in two months, and for the whole period it amounted to 
only 1.5 per cent. 

Mr. Bond said that higher rates to the Northwest, in 
effect, have been approved by reports of the Commission 
in other lumber cases, by its report in I. and S. Nos. 184 
and 520 and fourth section orders. 

Mr. Fulbright, speaking for the Kirby lumber interests, 
frankly said that unless the Commission allows the ad- 
vances proposed by the southeastern carriers it will dis- 


THE TRAFFIC WORLD 





Vol. XVII, No. 25 


turb a relationship that has long existed and force his 
clients to attack the adjustment on the west side of the 
river. He said the proposed advances constitute a step 
toward equalization. 

Mr. Gothlin said the advance on gum logs from south- 
ern Mississippi to Cleveland would be so great as to give 
the carriers a per ton rate of 5.6 on a long haul, a car- 
mile rate of 16 cents and a train-mile rate, based on twenty- 
five cars, of $4. Such a return is higher than the average 
of any one of the five principal carriers. Their average 
is a car-mile of 13.9 and a train-mile of $2.52. He com- 
mented upon the tears shed by Mr. Barham of the N., C. 
& St. L., as he said, over the thin earnings his road would 
make on lumber from Tullahoma, Tenn., to Cleveland via 
Paducah. Mr. Gothlin said that by the direct line to 
Cleveland, the proposed rates would yield 9.6 mills, Indi- 
anapolis 12 mills, and Columbus, 11 mills. 


“It looks like a plea for rates that would be exorbitant 
for the direct routes and profitable for the circuitous 
ones,” said Mr. Gothlin. The Commissioners looked the 
surprise they felt when Mr. Gothlin began talking about 
log hauls from southern Mississippi to Cleveland. He said 
that if an enterprising southern man had not worked 
up that business, the gum logs which his client uses 
would not be taken out of the forests. The transportation 
that now takes place is a gift to the railroads, he said. 

Mr. Norman, speaking for all the hardwood interests in 
this group of cases, said the advance on general hardwood 
is about twenty per cent, but on cottonwood and gum is 
about thirty per cent. 


He said the hardwood shipper is interested only in 
transportation on the Illinois Central system, because it 
is along its lines that practically every stick of hardwood 
originates. He quoted from reports of the Commission 
to show that the Illinois Central has obtained a monopoly 
of rail transportation into and out of Memphis; that it 
controls the water front of Memphis and therefore, has 
the whole transportation system of that city in its hands. 
He said there is not the slightest resemblance between 
the advances proposed and approved in I. and S. 520 and 
those proposed in the cases under consideration. He said, 
further, that the advances in the case first mentioned were 
local to the Ohio River, while those in the instant case 
are on through rates. 


He proposed the creation of but -two hardwood zones 
instead of the dozen or more now in existence. His 
suggestion was that the hardwood zone on northbound be 
the same as those prescribed by the Commission for 
hardwood rates to New Orleans. He insisted that the 
southbound rates are a sufficient answer to the claim of 
the carriers that the northbound hardwood rates are the 
lowest in the country. He said such a claim was ridicu- 
lous, because it was so easy to cite the lower rates to New 
Orleans prescribed by the Commission. * 

Mr. Norman said the rates proposed to the Northwest, 
on hardwood, are higher than the advances proposed in 
I. and S. No. 775. He suggested that while the Commis- 
sion in disposing of that case did not require the old 
rates to be maintained for two years, shippers are entitled 
to repose in such matters. 

Personally, he said, the rates on hardwood from the 
first zone south of Memphis might be four cents over 
Memphis instead of only one cent, as suggested, and from 
the ‘second zone five instead of two. He deplored the 
situation he said exists in that section with the railroads 
and the shippers at swords’ points instead of co-operating. 
He said the shippers, instead of co-operating, have estab 
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Personal Replies by Mail or Wire to 
Legal or Special Service Inquiries 













Book of 5 Legal Coupons $5.00 Good Within 1 Year 
6é 6é 12 6é éé $10.00 “é 6é ée 6é 
éeé 6é 10 Service 6é $5.00 66 - 66 6é 6é 
“é éé 24 be be $10.00 6é 6é 6é 6é 






























Single Legal Inquiries $1.00 
“Service “ $0.75 


Let Us Give You The Details 









TheTraffic Service Bureau 


418 So. Market St. ~ 505 Colorado Bldg. 
CHICAGO WASHINGTON, D. C. 








As a Friend of THE TRAFFIC WORLD, please 


THE TRAFFIC WORLD 


‘in Macon, Ga., the. City A Authorities Installed a “Brown-Portable’ || 


head Power Frame—small view shows style of carrier used. Suited for handling Bags, Bales, 
Boxes, Barrels, Bundles of any shape, size or weight upto 600 Ibs. 


Brown Portable Elevator Co. ?° 2g ea Sale st- 





Ross-Gould 
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Unloader and Conveyor 
for General Cargo 


This equipment unloaded a cargo 
of 2419 cases cf matches, 30 tcns of 
galvanized roofing packed in 
bundles varying from 6 to 12 feet 
in length and several tcns of assort- 
ed merchandise—then reversed and 
loaded 40 tcns of fertilizer and five 
tons assorted merchandise—in cne 
afternoon, at a cost of 18 cents per 
ton as against 40 cents per tcn for 
similar work by hand. The install- 
ing of ‘‘Brown-Portable’’ Unloader- 
Conveyors cn its dccks has placed 
Macon in the frent ranks of the 
river cities of the United States as 
to facilities for handling river traffc. 


“We Make the Machine to 
Fit the Job.” 


If you are interested in handling package 
freight ask for Bulletin No. 60. 


Side view of Unloader showing Car- 
rier on Adjustable Ramp and Over- 






























Lake Cruises iar Vacation 


The Magnificent Steel Steamship ‘‘Minnesota’’ ys -— i Meals 
BUFFALO (NIAGARA FALLS) and RETUR 40 d Berth 


Seven days’ cruise via Charlevoix, Harbor » an and TB... Mackinac 
Island, stopping at Detroit and viewing both ways by daylight the beautiful 
scenery of the Detroit River and St. Clair Flats, stopping at all points of 
interest. Nine-hour stop at Buffalo allows plenty of time to see Niagara Falls. 
One way $25, including meals and berth. During season leaves Chicago 
Saturdays at 1:30 p. m. 


The Elegant Steel Steamship “Missouri” to $27 tetas & Meals 

SAULT STE. MARIE and RETUR 

Five days’ cruise via Charlevoix, A R Harbor Springs a tines 
Island—running the ‘‘Soo’’ River by daylight returning via a_ portion of 
Georgian Bay and the scenic Grand Traverse Bay, stopping at all points of 
interest. One way $14, including meals and berth. During season leaves 
Chicago Mondays at 4:00 p. m. 

S. ‘Missouri’ also makes a special trip each week to Onekama, 

Frankfort, Glen Haven and Glen Arbor, leaving Chicago Saturdays at 4:00 p. m. 

For illustrated folder and book of tours address 


Northern Michigan Transportation Co. 
J. C. CONLEY, Gen. Pass. Agt., New Municipal Pier, Chicago, Il. 
Ticket Office, 138 South Clark Street. Phone Superior 7800 










Do Business by Mail 


It’s profitable, with accurate lists of prospects. Our catalogue 
contains vital information on Mail Advertising. Also prices and 
guantity on 6,000 national mailing lists, 99% guaranteed. Such as; 

War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries 
Shoe Retailers Doctors Farmers 
Auto Owners Axle Grease Mfrs. Fish Hook Mfrs. 
Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 













Have us write or revise your Sales Letters, 
Ross-Gould, 822P Olive Street, St. Louis. 





Miciling 


RaistS St.Louis 


Mention the paper in writing to advertisers. 
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lished barge lines and are doing everything, by means of 
tonnage routing, to “get even” with carriers. He hoped 
the Commission would make a settlement that will change 
it. 

Mr. Walker, the last of the speakers for the shippers, 
devoted much of his time to pointing out that the rates 
involved in I. and S. No. 520 were local rates up to the 
Ohio River crossings in which only a few shippers had 
any interest. The object in those tariffs, he said, was 
to comply with the decisions of the Commission respect- 
ing the difference in rates which should prevail as be- 
tween north bank and south bank points. He said that 
that is obviously the fact, because the Commission allowed 


an increase of one cent to Cairo because it is a north. 


bank point, while allowing none to Louisville, a half cent 
advance to Cincinnati and a half cent reduction in the 
Newport rate so as to carry out its decision in the 
Metropolis case. 

The notice of an intention to advance through rates 
if the advances to crossings were allowed was merely 
a hostage to the future. It was a bit of adroit strategy. 
The assertion now that that notice was advice to the 
shippers and the Commission imputes an impropriety to 
the Commission, that would not be made by this side of 
the case. It is a charge that the Commission, without 
investigation on the question of an advance in through 
rates, approved such advances on tariffs naming local 
advances and reductions to the crossings that resulted 
in establishing the north and south bank differentials. 

“We are interested in these proportional rates in their 
character as basing rates,” said Mr. Walker. “When the 
carriers said I. and S. No. 520 allowed, if not compelled, 
these advances, we offered to submit the question on the 
record made in that case, but, of course, the carriers 
declined. 

“The contention about the Cairo combination has no 
force in regard to the upper river crossings. It has no 
force now that there is a difference between the propor- 
tional and the local to Cairo. If the proportional to Cairo 
were increased to 15 cents, that fact would not mean 
that 15 cents would be the compensation received by the 
southern lines on movements through Cincinnati. Not at 
all. The proportional rate would be used as a basing rate 
to which something would be added on movements from 
the Southeast to Chicago. Routing through Cairo would 
be unnatural, so the traffic moves through Cincinnati and 
the southern carrier gets something over twenty cents, in- 
stead of the proportional to Cairo.” 

Mr. Walker asserted that the southern lines got a sub- 
stantial increase in the Five Per Cent case, although they 
have been fostering the impression that the advances all 
went to the northern lines, because the equalizing scheme 
gives the southern lines more for hauling through the 
upper Ohio crossings than through the lower. He as- 
serted that the Illinois Central and L. & N. got advances 
under the Five Per Cent case, as C. F. A. lines. 

Both Mr. Norman and Mr. Walker called on the Com- 
mission to abolish the Ohio as a barrier -between the 
North and the South. The former declared that, in a 
transportation sense, that stream has been a curse to the 
South, making it a tributary province to the North. 

“It is time that this Commission tore down that artificial 
barrier,” he said, “because it ceased to be a natural bar- 
rier as soon as bridges were built across it.” 


The Commission has allowed the W. G. Chaney Company, 
Ltd., to amend its complaint filed under Docket No. 8637, 
vs. The Great Northern et al. 
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MILK AND CREAM RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C, 

Argument as to the jurisdiction of the Commission over 
rates on milk and cream from points in Canada to Buffalo 
were made on June 10 by E. Hainer, representing the 
Fairmont Creamery Company, which complained against 
the Adams, the American, the Canadian and the Dominion 
Express companies, claiming that the rates are excessive, 
The case was on rehearing. It was dismissed by the 
Commission in an unreported opinion on the authority of 
the International Paper Company against the Delaware 
& Hudson et al. In that the Commission remarked that 
it. undoubtedly has jurisdiction over the rates for trans- 
portation within the United States and that it could order 
the American companies separately to state their charges, 
The Commission observed, however, that there would be 
no relief resulting from such an order, because it would 
force the traffic to move on a combination which would 
be no lower than the through rate which had been at- 
tacked. . 

Mr. Hainer pointed out that the Dominion Express 
Company performs the whole service from the Canadian 
points of origin to the plant of the creamery company 
in Buffalo. That fact distinguishes it from the In- 
ternational Paper Company case. The Canadian Ex- 
press Company brings the traffic to either Hamilton or 
St. Thomas, across the river from Buffalo. From those 
points the American brings it into Buffalo and collects the 
charges. In that phase the case is like the International 
Paper Company complaint. 

The express companies were not represented at the 
argument, T. B. Harrison, their attorney, contenting him- 
self with presenting their side on printed brief. Mr. 
Hainer went to the heart of the matter, in so far as 
vehemence of declaration is concerned. He asserted that 
if the Commission denied its jurisdiction over the local 
rate made by the Dominion Express Company and the 
joint rate of the Canadian and American express com- 
panies, it would emasculate the Act to regulate commerce 
and render of no effect that part of the constitution which 
gives Congress control over commerce between a foreign 
country and the United States. He insisted that while 
the Commission cannot compel a Canadian company to 
bring traffic into the United States, there can be no ques- 
tion but that it can say, as a condition precedent, that 
the foreign company must make rates which, to the 
American Commission, seem just and reasonable. 

Commissioner Clements wanted to know what sort of 
condition would result if the American body insisted on 
prescribing rates for transportation almost wholly within 
Canada and the Canadian commission insisted upon pre- 
scribing rates for hauls almost wholly within the United 
States. 

“As a practical matter, I do not believe, there would 
be many instances of that kind,’ said Mr. Hainer. “But 
let the Supreme Court of the United States decide the 
question of jurisdiction, reserving for future consideration 
the question of policy as to whether this body should 
undertake the regulation of rates of this kind, admitted 
to be from 38 to 140 per cent higher than rates for similar 
hauls in either the United States or Canada.” 


The Commission has amended its order in Case 734, 
City of Memphis et al. vs. Rock Island et al., by the sub- 
stitution of Number “35” for “30,” appearing in third line 
of table on last page of said order. 
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Save Money On 
Your Eastern 
L.C.L. Freight 


Assure yourself the benefit of carlot rate on 
your less than carlot freight for the long haul 
between your warehouse and Eastern United 
States, by calling for Hoboken Shore Road 
Eastern Distribution Service. 


Send all your small orders together as a car- 
lot to Hoboken, over any trunk line listed 
below. Bill the car, “Via Hoboken Shore 
Road.” 

On arrival of car in New York, Hoboken 
Shore Road will take it from trunk line, and 
send goods to destination in less than carlots. 


Hoboken Shore Road Eastern 
Distribution Service Is Free 


No charge to you whatever, either for the 
handling of your car or for distribution. , 





Your freight makes fast time on the long 
haul, and is not delayed in Hoboken. Our 
system of simultaneous unloading of incoming 
freight and loading of distribution freight from 


parallel tracks insures speed and safety. 








Hoboken Shore Road 


connects with 


New York Central . 
(Except between Chatham 
and Mt. Vernon and Nep- 
perhan, N. Y.) 
West Shore R. R. 
Pennsylvania R. R. 
_& ww. KR. RK. 
Erie R. R. 
Lehigh Valley R. R. 
Central R. R. of N. J. 
Baltimore & Ohio R. R. 
N. ¥. Oj. & W. R. R. 


For all carlot shipments. 


It handles freight to the 


Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line. 


HOBOKEN SHORE ROAD 


Foot of Fifth Street Hoboken, N. J. 





THE TRAFFIC WORLD 


Cook Tariff Files 


FOR STATION USE 


Three Single Units (Patented) 


SPECIAL OFFER 


TO RAILROADS 


1 No. 915 station file 


For a test of these files at a station 
1 No. 915 R station file 
60 T 5 p wrappers 


we will ship: 
1 wrench and attachments $10 


F. O. B. Destination East of Miss. River 
$12.00 West of Miss. River 


RESULTS 


All big carriers using Cook station files 
tried them out first. A practical test tells 
the story. 


We give the agent full instructions for 
setting up the files and installing the tar- 
iffs. Write our Traffic Manager. 


SHAW WALKER 


6024-76 Western Ave. MUSKEGON, MICHIGAN 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers, 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Ete, 








SHREVEPORT, LOUISIANA 


Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 


Jenkins Express 
COLUMBIA, S&S. C. 


The Geographical Center of Its State. Four Railway 
Systems. River Transportation, 


Equipped for general storage, bonded storage, distribu- 
tion, forwarding. Motor truck transfer. Private side 
track connecting all lines. 


Western Transfer and Storage Co. 


616 to 522 San Francisco 8St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A Tea” 
TWO WAREHOUSES ON TRACK 


Cut Rate Package Car Service from Seaboard Territory. 











EDGAR’S SUGAR HOUSE, Inc. 


620-582 LAFAYETTH BLVD. 
DETROIT, MICH. 
Hight fireproof warehouses on tracks of principal rall- 
The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Fag aute 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 





TLAND, OREGON 


OREGON T TRANSFER COMPANY 


474 Glisan St. Established in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city’ delivery, reshipment and reforward- 
ing by express or parce] post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, Michigan and In- 
diana. MWe ‘have direst direct track connection with each of the 23 railroads, 
12 interurban five passenger steamship lines entering Toledo. No 
switching charges on car lots, either in or out. 
The Toledo Warehouse Co. 
Solicited. 1308-19 La Grange Bt. 
Members American and Interstate Warehousemen’s Associations. 


Albany Terminal Warehouse Co. 


10 TIVOLI ST., ALBANY, N. Y 
Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success, 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS” 
ST. JOSEPH - ° : MO. 


MERCHANDISD STORAGH WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
Seliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE RATE SEVENTEEN CENTS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 
GALVESTON, TEXAS 
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THE TRAFFIC WORLD 


Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete 
EXPORT SPECIALISTS 


THROUGH RATES 


MARINE INSURANCE 


LEAVE IT ALL TO US < war RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON 


PITTSBURG 


ST. LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South America, Philippine Islands, ete 


Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space, 
Motor Truck delivery in Minneapolis and St. Paul 


A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 


TRANSFER, MERCHANDISHD STORAGE, OEE eD- 
ING, DISTRIBUTION AND CITY DELIVBRIE 
Direct Connections With All Raliroads. Fireproof Eietabe. 
Sprinkler System. 


Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 


Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN, 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Bullding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 


Central Warehouse Co. 


Storage—Forwarding 


Trackage Ccznection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS} 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 


SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 
EIGHT AND a a ACRES FLOOR SPACB 
INSURAN' 


CE RATH ” CENTS 
TRACKAGE SPACE, 10 CARS. TEAMING 
AND AUTO SERVICE. 


Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 


GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
NG ie aan 
SERVICE—EXCEPTIO I 
CUSTOM HOUSE | BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


As a Friend of THE TRAFFIC WORLD please Mention the paper In writing to advertisers. 











The Tariff Filings, Rejections 
and Suspensions in This 


Week’s Issue of 


The Traffic Bulletin 


Were Classified Under 
Fifty-seven Distinct Headings 
And Included Information About | 
Every New Tariff and Every Supplement 
Filed With 
The Interstate Commerce Commission 
During the Past Week 


If you are keeping a tariff file this information 
will enable you to keep it up to date, and, as 
you know, a tariff file is worse than useless if 
it is not up to date. | =F 


Samples and other information may 
be had for the asking 


